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• The main agenda is available on University Medical Center of Southern Nevada’s website http://www.umcsn.com.  For 
copies of agenda items and supporting back-up materials, please contact Stephanie Ceccarelli at (702) 765-7949.  The 
Audit & Finance Committee may combine two or more agenda items for consideration. 

• Items on the agenda may be taken out of order. 
• The Audit & Finance Committee may remove an item from the agenda or delay discussion relating to an item at any time. 

AGENDA 
 

University Medical Center of Southern Nevada 
GOVERNING BOARD 

AUDIT & FINANCE COMMITTEE 
January 19, 2022 2:00 p.m. 

800 Hope Place, Las Vegas, Nevada 
UMC Trauma Building, ProVidence Suite (5th Floor) 

 
Notice is hereby given that a meeting of the UMC Governing Board Audit & Finance Committee 
has been called and will be held at the time and location indicated above, to consider the 
following matters: 
 
 
 
 
 

 
SECTION 1:  OPENING CEREMONIES 

 
CALL TO ORDER 
 
1. Public Comment   
 

PUBLIC COMMENT.  This is a period devoted to comments by the general public about 
items on this agenda.  If you wish to speak to the Committee about items within its 
jurisdiction but not appearing on this agenda, you must wait until the “Comments by the 
General Public” period listed at the end of this agenda.  Comments will be limited to 
three minutes.  Please step up to the speaker's podium, clearly state your name and 
address and please spell your last name for the record.  If any member of the 
Committee wishes to extend the length of a presentation, this will be done by the Chair 
or the Committee by majority vote. 

 
2. Approval of minutes of the regular meeting of the UMC Governing Board Audit and 

Finance Committee meeting of December 8, 2021. (For possible action). 
 
3. Approval of Agenda. (For possible action) 
 
SECTION 2:   BUSINESS ITEMS 
 
4. Receive the monthly financial report for November FY22 and December FY22; and 

direct staff accordingly. (For possible action) 
 
5. Receive an update report from the Chief Financial Officer; and direct staff accordingly.  

(For possible action) 
 

6. Review and recommend for award by the Governing Board the Bid No. 2021-06 
Enterprise Quick Care Phase Two Renovation to Monument Construction, the lowest 
responsive and responsible bidder; authorize the Chief Executive Officer to exercise any 

 

This meeting has been properly noticed and posted online at University Medical Center of Southern 
Nevada’s website http://www.umcsn.com and at Nevada Public Notice at https://notice.nv.gov/, and at 
University Medical Center 1800 W. Charleston Blvd. Las Vegas, NV (Principal Office) 
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Change Orders within his delegation of authority; or take action as deemed appropriate. 
(For possible action) 
 

7. Review and recommend for approval by the Governing Board the Amendment 1 to the 
Purchaser Specific Agreement with Airgas USA, LLC for Medical Cylinder Gases and 
Inventory Control Management; authorize the Chief Executive Officer to exercise any 
renewal options; or take action as deemed appropriate. (For possible action) 
 

8. Review and recommend for approval by the Governing Board the Water Safety Scope of 
Work Agreement with Nalco Company, LLC for water safety services; or take action as 
deemed appropriate. (For possible action) 

 
9. Review and recommend for approval by the Governing Board the Purchase 

Commitment Agreement with Cepheid for the purchase of COVID-19 4-Plex Test Kits; 
and take action as deemed appropriate. (For possible action) 
 

10. Review and recommend for approval by the Governing Board the Interlocal Agreement 
with Clark County, NV for sub-recipient grant funding; or take action as deemed 
appropriate. (For possible action) 

 
11. Review and recommend for approval by the Board of Hospital Trustees for University 

Medical Center of Southern Nevada, the Amendment 1 to Client Agreement with 
FocusOne Solutions, LLC for professional temporary and direct hire staffing services; or 
take action as deemed appropriate. (For possible action) 

 
SECTION 3:  EMERGING ISSUES 
 
 12.      Identify emerging issues to be addressed by staff or by the Audit and Finance 

Committee at future meetings; and direct staff accordingly.  (For possible action) 
 

COMMENTS BY THE GENERAL PUBLIC 
 
All comments by speakers should be relevant to the Committee’s action and jurisdiction. 
 
 UMC ADMINISTRATION KEEPS THE OFFICIAL RECORD OF ALL PROCEEDINGS OF UMC GOVERNING BOARD AUDIT & 

FINANCE COMMITTEE.  IN ORDER TO MAINTAIN A COMPLETE AND ACCURATE RECORD OF ALL PROCEEDINGS, ANY 
PHOTOGRAPH, MAP, CHART, OR ANY OTHER DOCUMENT USED IN ANY PRESENTATION TO THE BOARD SHOULD BE 
SUBMITTED TO UMC ADMINISTRATION.  IF MATERIALS ARE TO BE DISTRIBUTED TO THE COMMITTEE, PLEASE PROVIDE 
SUFFICIENT COPIES FOR DISTRIBUTION TO UMC ADMINISTRATION. 

THE COMMITTEE MEETING ROOM IS ACCESSIBLE TO INDIVIDUALS WITH DISABILITIES.  WITH TWENTY-FOUR (24) HOUR 
ADVANCE REQUEST, A SIGN LANGUAGE INTERPRETER MAY BE MADE AVAILABLE (PHONE: 702-765-7949). 

Page 3 of 247



 
University Medical Center of Southern Nevada 
Governing Board Audit and Finance Committee Meeting 
December 8, 2021 
____________________________________________________________________________ 
UMC ProVidence Suite 
Trauma Building, 5th Floor 
800 Hope Place 
Las Vegas, Clark County, Nevada 
Wednesday, December 8, 2021 
2:00 p.m. 
 
The University Medical Center Governing Board Audit and Finance Committee met at the 
location and date above, at the hour of 2:00 p.m.  The meeting was called to order at the 
hour of 2:00 p.m. by Chair Robyn Caspersen and the following members were present, which 
constituted a quorum. 
 
CALL TO ORDER 
 
Board Members: 
 

Present: 
Robyn Caspersen  
Dr. Donald Mackay  
Mary Lynn Palenik (via WebEx) 
Jeff Ellis (via WebEx) 
Christian Haase (via WebEx) 
Harry Hagerty (via WebEx) 
Barb Fraser (Ex-Officio) (via WebEx) 
 
Absent: 
 
 

 Others Present: 
Mason Van Houweling, Chief Executive Officer  

 Tony Marinello, Chief Operating Officer 
Jennifer Wakem, Chief Financial Officer 
Rose Coker, Director of Managed Care 
Susan Pitz, General Counsel 
Lia Allen, Assistant General Counsel – Contracts 
John Berry, BDO (via WebEx) 
Yin Jie Quin, BDO (via WebEx) 

 Stephanie Ceccarelli, Governing Board Secretary 
 
SECTION 1.  OPENING CEREMONIES 
 
ITEM NO. 1 PUBLIC COMMENT 
 

Committee Chair Caspersen asked if there were any public comments to be 
heard on any item on this agenda. 

 
Speaker(s):  None   
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UMC Governing Board Audit & Finance Committee 
December 8, 2021  Page 2 of 10 
 
ITEM NO. 2 Approval of minutes of the regular meeting of the UMC Governing Board 

Audit and Finance Committee meeting on November 10, 2021. (For 
possible action) 

 
 Member Hagerty was not present at the meeting, and will therefore abstain 

from the vote. 
   
 FINAL ACTION:   

 
A motion was made by Member Mackay that the minutes be approved as 
recommended. Motion carried by a majority vote. Member Hagerty abstained. 
 

ITEM NO. 3 Approval of Agenda (For possible action) 
 

Chair Caspersen requested the removal of “and Schedule of Expenditures of 
Federal Awards” from Item No. 4, as they have not been received. The item 
will be amended to read as follows: 

 
Receive and recommend for acceptance by the Governing Board the Fiscal 
Year 2021 Audit Reports and Financial Statements from BDO USA, LLP, 
Certified Public Accountants for University Medical Center of Southern 
Nevada; and direct staff accordingly. (For possible action)  

 
 FINAL ACTION:    

 
A motion was made by Member Mackay that the agenda be approved as 
amended.  Motion carried by unanimous vote.  

 
SECTION 2.  BUSINESS ITEMS 
 
ITEM NO. 4 Receive and recommend for acceptance by the Governing Board the 

Fiscal Year 2021 Audit Reports and Financial Statements from BDO USA, 
LLP, Certified Public Accountants for University Medical Center of 
Southern Nevada; and direct staff accordingly. (For possible action) 
 
DOCUMENTS SUBMITTED: 
- Audit Wrap-up 
- Basic Financial Statements 

 
DISCUSSION: 
 
John Berry, Engagement Partner and Yin Jie Qin, Audit Manager and 
Engagement Manager for UMC presented the BDO Audit wrap-up for fiscal 
year 2021. 
 
The status of the audit was reviewed and an audit of financial statements was 
substantially completed, pending completion of procedures on Federal awards 
for the year ending June 30, 2021. The audit objectives and the scope of work 
performed were reviewed.  The unmodified opinion on the financial statements 
is expected to be issued and released on December 8, 2021. 
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UMC Governing Board Audit & Finance Committee 
December 8, 2021  Page 3 of 10 
 

Mr. Berry added that the Single Audit will be released at a later date.  
 
A summary of the audit results included accounting practices, policies and 
estimates. There were no significant changes in accounting policies and 
practices during FY2021. Internal controls were reviewed, with no deficiencies 
or material weaknesses reported. There were also no significant changes in 
the planned audit strategy or any communication issues. New GASB 
Standards that will be effective in the new fiscal year were provided. 
 
FINAL ACTION TAKEN:   
 
A motion was made by Member Mackay to recommend for acceptance and 
make a recommendation to the Governing Board to accept the BDO Audit 
Reports and Financial Statements as presented. Motion carried by unanimous 
vote. 
 

ITEM NO. 5 Receive the monthly financial report for October FY22; and direct staff 
accordingly.  (For possible action) 

 
DOCUMENTS SUBMITTED: 
- October FY22 Financial Report  

 
DISCUSSION:  
 
Jennifer Wakem, Chief Financial Officer, presented the financials for October 
FY22.  
 
Ms. Wakem summarized the key indicators for October. Admissions were 
strong for the month, 3.5% above budget. AADC continues to be high at 607. 
Length of stay sits at 6.65 days. She noted that the increased length of stay 
can be attributed to the staffing shortage challenges throughout the 
community. The post-acute care facilities are short staffed also. UMC now has 
a new Director of Care Management who is dedicated to decreasing LOS. 
Acuity is high.  
Overall hospital CMI was 1.93 and Medicare CMI was 1.95. 
Inpatient surgeries were almost 16% above budget.  
Outpatient surgeries were 6% above budget.  
ER visits are 12% above budget.  
The ED to admit conversion rate was 19%. 
Quick cares were up 10% above budget; Primary cares were also up 4% 
 
Trending stats compare current month to same month in FY19. Total 
admissions were 1,803, 7 more than FY19.  ER visits were 9,007 compared to 
FY19 which was 9,800.  
Quick cares and primary cares were down compared to FY2019. 
 
Payor mix trended on inpatient is consistent with the 12-month average, 
except for self-pay, which is up 1.4%. There was a slight increase on self-pay 
payors. In the ED, Medicaid is up almost 2%. Inpatient surgeries showed 
commercial up 2% and Medicare was down 2%. Outpatient surgeries showed 
Medicaid down 1.8% and self-pay is up 1.5%.  
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UMC Governing Board Audit & Finance Committee 
December 8, 2021  Page 4 of 10 
 

 
The summary income statement for October shows net patient revenue is up 
approximately $12 million. Other revenue is below budget $2.8 million, 
primarily due to the decrease in 340B program contract pharmacy revenue 
and other challenges in the program.  
Operating expenses were over budget $5.2 million.  
Income from ops adding depreciation and amortization landed at $1.8 million 
in positive earnings. The budgeted loss was approximately $2 million. 
 
The year to date income statement showed net patient revenue over budget 
and other revenue was under budget $7.2 million. Total net revenue was up 
16.4%. Operating expenses were up and total earnings, adding back 
depreciation and amortization was $8.4 million. The income statement trended 
was briefly reviewed. 
 
Salary, wages and benefits are over budget, primarily due to volume. The 
overage in salaries was driven by the nursing incentives due to nursing 
shortage. Opportunities to improve lie with contract labor and overtime. The 
discussion continued regarding managing patient volumes vs staffing. 
 
Ms. Wakem informed the Committee that NSI recruited a total of 23 RNs to 
date and 11 nurses were hired into the resource float pool. She added that 
West Hills Behavioral Health will be closing due to staffing shortages. 
 
Other expenses were below budget $1.3 million.  Supplies were down $500K. 
An informational slide on COVID expenses was shown.  
 
Key financial indicators shows profitability and labor statistics in the red. 
Liquidity shows day’s cash on hand is in the green, at approximately 4.5 
months. Candidate for bill ran below 5 days. Cash collection goal was in the 
green. 
 
The capital plans for FY20, FY21 and FY22 were reviewed.  
 
The Committee offered suggestions regarding the level of project detail that 
should be included in the capital plan process. 
 
Ms. Wakem provided a review of the cash flow statement for October, which 
highlighted the cash received from patients and payors. A significant amount 
of Federal Supplemental payments were still outstanding. UMC bonds will be 
completely paid in 2024. 
 
Lastly, the balance sheet was reviewed and shows cash is strong. 
 
FINAL ACTION TAKEN:   
 
None 

 
ITEM NO. 6 Receive an update from the Chief Financial Officer; and direct staff 

accordingly. (For possible action) 
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UMC Governing Board Audit & Finance Committee 
December 8, 2021  Page 5 of 10 
 

DOCUMENTS SUBMITTED: 
- None 

 
DISCUSSION:   
 
Ms. Wakem updated the Committee on the audited financials versus the June 
financials presented in July. Final adjustments resulted in income from ops for 
FY21 of $10.3 million.  
 
Teachers Health Trust is in bankruptcy.  
 
Senate Bill 248 was passed and was effective July 1, 2021. This bill imposes 
limitations on collecting medical debt in the state. Collection agencies are 
required to send certified mail notifications to patients 60-days prior to taking 
action on any medical debt. During this time period, no collection efforts are 
being made on the part of the debt collector. NHA is involved, as this bill 
affects all hospitals. The conversation continued regarding the impact that the 
bill has had on the hospital. 
 
FINAL ACTION TAKEN:  
  
None 

   
ITEM NO. 7 Review and recommend for approval by the Governing Board the First 

Amendment to Provider Services Agreement with HCP IPA Nevada, LLC; 
or take action as deemed appropriate. (For possible action) 

 
DOCUMENTS SUBMITTED: 
- First Amendment 
- Disclosure of Ownership 

 
DISCUSSION:   
 
Rose Coker informed the Committee that Healthcare Partners is adding a new 
product line called Scan Healthplan HMO. This is a request to amend the 
current agreement, adding the Scan Healthplan HMO to UMC’s PCP Provider 
contract and to update the participating payors plans and products. 
 
FINAL ACTION TAKEN:   
 
A motion was made by Member Haase to approve and make a 
recommendation to the Governing Board to approve the amendment. Motion 
carried by unanimous vote. 
 

ITEM NO. 8 Review and recommend for approval by the Governing Board the 
Seventh Amendment to Memorandum of Understanding with HCP IPA 
Nevada, LLC; or take action as deemed appropriate. (For possible 
action) 

 
DOCUMENTS SUBMITTED: 
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UMC Governing Board Audit & Finance Committee 
December 8, 2021  Page 6 of 10 
 

- Seventh Amendment  
- Disclosure of Ownership 

 
DISCUSSION:   
 
This is a request to amend the current HPC IPA agreement, adding the Scan 
Healthplan HMO to UMC’s Hospital contract agreement and to update the 
participating payors plans and products. 
 
FINAL ACTION TAKEN:   
 
A motion was made by Member Mackay to approve and make a 
recommendation to the Governing Board to approve the amendment. Motion 
carried by unanimous vote. 
 

ITEM NO. 9 Review and recommend for approval by the Governing Board the First 
Amendment to Hospital Services Agreement with P3 Health Partners-
Nevada, LLC; or take action as deemed appropriate. (For possible 
action) 

 
DOCUMENTS SUBMITTED:  
- First Amendment 
- Disclosure of Ownership 

 
DISCUSSION:   

 
This amendment will extend the term of the initial hospital services agreement 
for 2 years through August 2023. 
 
FINAL ACTION TAKEN:   
 
A motion was made by Member Hagerty to approve and make a 
recommendation to the Governing Board to approve the amendment. Motion 
carried by unanimous vote. 
 

ITEM NO. 10 Review and recommend for approval by the Governing Board the 
Fifteenth Amendment with Nevada Preferred Healthcare Providers for 
extension of the Hospital Participating Agreement; or take action as 
deemed appropriate. (For possible action) 

 
DOCUMENTS SUBMITTED:  
- Fifteenth Amendment 
- Disclosure of Ownership 

 
DISCUSSION:   
 
This is a request to extend the terms of the agreement for one year through 
December 2022 and to update the reimbursement schedules to reflect rate 
increases that will be effective January 1, 2022.  
  
FINAL ACTION TAKEN:   
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UMC Governing Board Audit & Finance Committee 
December 8, 2021  Page 7 of 10 
 

 
A motion was made by Member Mackay to approve and make a 
recommendation to the Governing Board to approve the amendment. Motion 
carried by unanimous vote. 

 
ITEM NO. 11  Review and recommend for approval by the Governing Board the Master 

Agreement and Professional Services Proposals with Hyland Software, 
Inc. for the OnBase Information Management platform; authorize the 
Chief Executive Officer to exercise any extension options; or take action 
as deemed appropriate. (For possible action) 

 
DOCUMENTS SUBMITTED:  
- Master Agreement 
- OnBase Integration 
- Intelligent Medical Records Services 
- Professional Services Proposal 
- Comprehensive Conversion Services 
- Staff Augmentation and Managed Services 

 
DISCUSSION:  
 
This is an initial 3-year term agreement with Hyland Software, which will assist 
with document scanning and management system that integrates with Epic. 
The new agreement will replace Hyland Perceptive and Solarity solutions and 
will provide service hospital wide. This agreement comes with two 1-year 
renewal options. 
 
FINAL ACTION TAKEN:   
 
A motion was made by Member Hagerty to approve and make a 
recommendation to the Governing Board to approve the agreement. Motion 
carried by unanimous vote. 

 
ITEM NO. 12 Review and recommend for approval by the Governing Board the 

Agreement for Application and Strategic Project Support with Tegria 
Services Group - US, Inc.; or take action as deemed appropriate. (For 
possible action) 

 
DOCUMENTS SUBMITTED:  
- Agreement for Application and Strategic Project Support 
- Disclosure of Ownership 

 
DISCUSSION:   
 
This is a new services agreement with Tegria Services Group, formerly known 
as Bluetree, to provide Epic support performed by a team of Epic certified 
experts and assist with IT services. This is a 5-year agreement with a 30-day 
out clause after one year.  
 
FINAL ACTION TAKEN:   
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UMC Governing Board Audit & Finance Committee 
December 8, 2021  Page 8 of 10 
 

A motion was made by Member Mackay to approve and make a 
recommendation to the Governing Board to approve the agreement. Motion 
carried by unanimous vote. 

 
ITEM NO. 13 Review and recommend for approval by the Governing Board the Health 

Plan Integration Quotation with American Well Corporation; authorize 
the Chief Executive Officer to execute future orders within his delegation 
of authority; or take action as deemed appropriate. (For possible action) 

 
 

DOCUMENTS SUBMITTED:  
- Quotation 
- Disclosure of Ownership 

 
DISCUSSION:   
 
This is an addition the current telemedicine software platform agreement with 
Amwell Corporation. This is a one-time fee request to add additional modules 
which will add fifteen additional health plans to the service platform for the 
integration of real-time patient eligibility and claims. A conversation ensued 
regarding the insurance coverage of telehealth services and billing. 
 
FINAL ACTION TAKEN:   
 
A motion was made by Member Mackay to approve and make a 
recommendation to the Governing Board to approve the agreement. Motion 
carried by unanimous vote. 
 

ITEM NO. 14 Review and recommend for approval by the Governing Board the Quote 
for Hardware Support and Maintenance with Extreme Networks, Inc. for 
network infrastructure equipment; or take action as deemed appropriate. 
(For possible action) 

 
DOCUMENTS SUBMITTED:  
- Quotation 
- Disclosure of Ownership 

 
DISCUSSION:   
 
This is a request for maintenance and hardware support services from 
Extreme Networks, Inc. This is a 5-year agreement for maintenance and 
support and the services include replace any failing hardware, software 
upgrades for current equipment, and devices for computers. 
 
FINAL ACTION TAKEN:   
 
A motion was made by Member Palenik to approve and make a 
recommendation to the Governing Board to approve the agreement. Motion 
carried by unanimous vote. 
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UMC Governing Board Audit & Finance Committee 
December 8, 2021  Page 9 of 10 
 
ITEM NO. 15 Review and recommend for approval by the Governing Board the 

Professional Services Agreement for Nephrology Clinical Coverage with 
Bernstein, Pokroy & Lehrner, Ltd. d/b/a Kidney Specialists of Southern 
Nevada; authorize the Chief Executive Officer to exercise any extension 
options; or take action as deemed appropriate. (For possible action) 

 
DOCUMENTS SUBMITTED:  
- Professional Services Agreement 

 
DISCUSSION:   
 
This agreement will allow clinical coverage for general nephrology services 
24/7 on-call basis and treatment of ED and trauma patients and is a 2-year 
agreement with two 1-year renewal options and a 180-day out clause.   
 
FINAL ACTION TAKEN:   
 
A motion was made by Member Mackay to approve and make a 
recommendation to the Governing Board to approve the agreement. Motion 
carried by unanimous vote. 

 
ITEM NO. 16 Review and recommend for approval by the Governing Board the 

Professional Services Agreement for Transplant Nephrology Clinical 
Coverage with Bernstein, Pokroy & Lehrner, Ltd. d/b/a Kidney 
Specialists of Southern Nevada; authorize the Chief Executive Officer to 
exercise any extension options; or take action as deemed appropriate. 
(For possible action) 

 
DOCUMENTS SUBMITTED:  
- Professional Services Agreement 

 
DISCUSSION:   
 
This agreement is for transplant nephrology services and will provide 24/7 on-
call treatment services for transplant nephrology inpatients, outpatients, ED 
and trauma patients. This adds medical director services and is a 2-year 
agreement with two 1-year renewal options and a 180-day out clause.   
 
FINAL ACTION TAKEN:   
 
A motion was made by Member Mackay to approve and make a 
recommendation to the Governing Board to approve the agreement. Motion 
carried by unanimous vote. 

 
ITEM NO. 17 Review and recommend for approval by the Governing Board the Notice 

of Subaward with the State of Nevada Division of Public & Behavioral 
Health for COVID-19 testing of passengers traveling to, throughout and 
from Nevada; authorize the Chief Executive Officer to execute the 
monthly Request for Reimbursement Form; or take action as deemed 
appropriate. (For possible action) 
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UMC Governing Board Audit & Finance Committee 
December 8, 2021  Page 10 of 10 
 

DOCUMENTS SUBMITTED:  
- Notice of Subaward 

 
DISCUSSION:   
 
UMC has been provided a not-to-exceed grant through the Department of 
Public and Behavioral Health, to subsidize COVID testing for passengers 
traveling in and throughout Nevada. The period of performance is through 
September 30 2022. 
 
FINAL ACTION TAKEN:   
 
A motion was made by Member Mackay to approve and make a 
recommendation to the Governing Board to approve the grant sub-award. 
Motion carried by unanimous vote. 

 
SECTION 3:  EMERGING ISSUES 
 
ITEM NO. 18   Identify emerging issues to be addressed by staff or by the Audit and 

Finance Committee at future meetings; and direct staff accordingly.  (For 
possible action) 

 
  DISCUSSION:  
  

1. Public Option impact  
2. UMC is the official test site for LVCA 

   
FINAL ACTION TAKEN:  
 
None 
  

COMMENTS BY THE GENERAL PUBLIC: 
  
 Comments from the general public were called for. No such comments were    

heard. 
 
There being no further business to come before the Committee at this time, at 
the hour of 3:15 PM, Chair Caspersen adjourned the meeting. 
 
 
 

MINUTES APPROVED:  
Minutes Prepared by: Stephanie Ceccarelli  
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Cleared for Agenda 
January 19, 2022 

 
 

 

Agenda Item #  

4 

UNIVERSITY MEDICAL CENTER OF SOUTHERN NEVADA 
GOVERNING BOARD AUDIT AND FINANCE COMMITTEE 

AGENDA ITEM 
 

 
Issue: Monthly Financial Reports for November FY22 and December FY22 
 

 
Back-up: 
      

 
Petitioner: Jennifer Wakem, Chief Financial Officer  
 

 

 
Recommendation: 
 
That the Governing Board Audit and Finance Committee receive the monthly financial report for 
November FY22 and December FY22; and direct staff accordingly. (For possible action) 
 

 
FISCAL IMPACT: 

 
None    
           

BACKGROUND: 
 
 The Chief Financial Officer will present the financial report for November and December FY22 for the 

committee’s review and direction. 
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November 2021
Financials
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KEY INDICATORS – NOV

Slide 2

Current Month Actual Budget % Var Prior Year Variance % Var
APDs 19,440 14,175 37.15% 16,194 3,246 20.05%
Total Admissions 1,832 1,656 10.65% 1,604 228 14.21%
Observation Cases 1,123 1,062 5.74% 1,062 61 5.74%
AADC 648 472 37.15% 540 108 20.05%
ALOS (Admits) 6.25 5.71 9.52% 6.63 (0.38) (5.74%)
ALOS (Obs) 1.43 1.42 0.47% 1.42 0.01 0.47%
Hospital CMI 1.92 2.12 (9.72%) 2.04 (0.13) (6.21%)
Medicare CMI 2.16 2.23 (3.10%) 2.16 (0.00) (0.04%)
IP Surgery Cases 828 680 21.76% 695 133 19.14%
OP Surgery Cases 472 460 2.61% 434 38 8.76%
Transplants 11 13 (15.38%) 13 (2) (15.38%)
Total ER Visits 8,793 7,626 15.30% 7,879 914 11.60%
ED to Admission 7.68% - - 8.53% (0.85%) -
ED to Observation 12.29% - - 13.09% (0.79%) -
ED to Adm/Obs 19.97% - - 21.61% (1.64%) -
Quick Cares 15,073 14,399 4.68% 13,247 1,826 13.78%
Primary Care 5,294 5,248 0.88% 4,483 811 18.09%
Deliveries 123 105 17.14% 103 20 19.42%
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Slide 3

SUMMARY INCOME STATEMENT – NOV

REVENUE Actual Budget Variance 

  Total Gross Patient Revenue $352,325,545 $287,391,345 $64,934,200 22.59%

  Net Patient Revenue $64,794,529 $48,929,265 $15,865,264 32.42%

  Other Revenue $3,229,469 $4,266,936 ($1,037,467) (24.31%)

  Total Net Revenue $68,023,998 $53,196,200 $14,827,798 27.87%

  Net Patient Revenue as a % of Gross 18.39% 17.03% 1.37% -

EXPENSE Actual Budget Variance 

  Total Operating Expense $66,960,923 $59,776,185 ($7,184,738) (12.02%)

INCOME FROM OPS Actual Budget Variance 

Total Inc from Ops $1,063,075 ($6,579,985) $7,643,060 116.16%

Add back: Depr & Amort. $2,158,180 $2,259,775 $101,595 4.50%

Tot Inc from Ops plus Depr & Amort. $3,221,254 ($4,320,210) $7,541,465 174.56%

% Variance 

% Variance 

% Variance 
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December 2021
Financials
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KEY INDICATORS – DEC

Slide 2

Current Month Actual Budget % Var Prior Year Variance % Var
APDs 20,466 15,248 34.22% 17,230 3,236 18.78%
Total Admissions 1,821 1,725 5.55% 1,584 237 14.96%
Observation Cases 1,070 1,049 2.00% 1,049 21 2.00%
AADC 660 492 34.22% 556 104 18.78%
ALOS (Admits) 7.69 5.92 29.92% 7.11 0.58 8.10%
ALOS (Obs) 1.46 1.46 (0.15%) 1.46 (0.00) (0.15%)
Hospital CMI 2.03 2.16 (6.19%) 2.08 (0.06) (2.55%)
Medicare CMI 1.79 2.22 (19.06%) 2.15 (0.35) (16.50%)
IP Surgery Cases 723 711 1.69% 631 92 14.58%
OP Surgery Cases 469 480 (2.29%) 411 58 14.11%
Transplants 9 15 (40.00%) 15 (6) (40.00%)
Total ER Visits 9,226 7,971 15.74% 7,937 1,289 16.24%
ED to Admission 7.09% - - 8.39% (1.30%) -
ED to Observation 11.44% - - 13.24% (1.81%) -
ED to Adm/Obs 18.52% - - 21.63% (3.11%) -
Quick Cares 17,802 14,194 25.42% 13,792 4,010 29.07%
Primary Care 5,093 5,170 (1.49%) 4,943 150 3.03%
Deliveries 117 109 7.34% 98 19 19.39%
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KEY INDICATORS – DEC YTD

Slide 3

YTD ACT YTD BUD YTD 
Variance % Var Prior Year % Var

APDs 116,785 90,401 26,384 29.19% 97,514 19.76%

Total Admissions 11,028 10,351 677 6.54% 9,767 12.91%

Observation Cases 6,662 6,233 429 6.88% 6,233 6.88%

AADC 635 491 143 29.19% 530 19.85%

ALOS (Admits) 6.75 5.88 0.87 14.83% 6.52 3.49%

ALOS (Obs) 1.45 1.37 0.08 5.73% 1.37 5.73%

Hospital CMI 1.95 2.03 (0.08) (4.09%) 2.03 (4.09%)

Medicare CMI 1.99 2.15 (0.17) (7.66%) 2.15 (7.66%)

IP Surgery Cases 4,759 4,266 493 11.56% 4,202 13.26%

OP Surgery Cases 3,090 2,882 208 7.22% 2,853 8.31%

Transplants 66 82 (16) (19.51%) 82 (19.51%)

Total ER Visits 55,572 47,828 7,744 16.19% 47,752 16.38%

ED to Admission 7.76% - - - 8.39% (7.59%)

ED to Observation 11.67% - - - 12.98% (10.07%)

ED to Adm/Obs 19.42% - - - 21.37% (9.10%)

Quick Cares 95,302 79,103 16,199 20.48% 77,084 23.63%

Primary Care 31,564 28,659 2,905 10.14% 29,971 5.32%

Deliveries 737 656 81 12.35% 655 12.52%
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TRENDING STATS

Slide 4

Dec- 20 Jan- 21 Feb- 21 Mar- 21 Apr- 21 May- 21 Jun- 21 Jul- 21 Aug- 21 Sep- 21 Oct- 21 Nov- 21 Dec- 21 Dec- 19 Var

  APDs  17,230 17,870 14,884 16,537 16,239 16,638 16,775 18,675 20,917 18,473 18,810 19,440 20,466 15,590 4,876 

  Total Admissions 1,584 1,496 1,452 1,776 1,730 1,733 1,807 1,917 1,904 1,751 1,803 1,832 1,821 1,935 (114)

Observation Cases 1,049 983 1,041 1,198 1,123 1,240 1,168 1,201 1,004 1,173 1,091 1,123 1,070 1,340 (270)

  AADC  556 576 532 533 541 537 559 602 675 616 607 648 660 503 157 

  ALOS (Adm) 7.11 7.61 6.99 6.54 6.52 6.15 5.98 6.49 6.70 6.72 6.65 6.25 7.69 5.23 2.46 

  ALOS (Obs) 1.46 1.55 1.42 1.32 1.37 1.36 1.35 1.42 1.51 1.35 1.52 1.43 1.46 1.49 (0.03)

  Hospital CMI 2.08 1.97 2.15 2.10 2.01 2.05 1.97 1.91 1.87 2.02 1.93 1.92 2.03 1.84 0.19 

  Medicare CMI 2.15 2.08 2.11 2.18 1.95 2.03 2.00 1.94 2.04 2.05 1.95 2.16 1.79 1.96 (0.17)

  IP Surgery Cases 631 702 676 864 768 783 825 891 761 725 831 828 723 783 (60)

  OP Surgery Cases 411 470 534 566 528 498 502 500 546 587 516 472 469 506 (37)

  Transplants 15 14 11 14 15 9 9 9 12 13 12 11 9 3 6

  Total ER Visits 7,937 7,674 6,890 7,912 8,388 8,815 9,020 9,920 9,624 9,002 9,007 8,793 9,226 9,676 (450)

  ED to Admission 8.39% 8.77% 8.21% 8.78% 8.17% 7.19% 7.68% 8.00% 8.59% 7.81% 7.36% 7.68% 7.09% 7.59% (0.50%)

  ED to Observation 13.24% 13.51% 14.18% 14.60% 13.01% 13.94% 13.06% 12.64% 10.71% 11.28% 11.66% 12.29% 11.44% 12.72% (1.29%)

  ED to Adm/Obs 21.63% 22.28% 22.39% 23.38% 21.17% 21.13% 20.74% 20.65% 19.31% 19.08% 19.02% 19.97% 18.52% 20.31% (1.78%)

  Quick Care 13,792 12,761 10,323 11,724 12,324 11,933 12,547 14,202 17,472 15,543 15,210 15,073 17,802 17,597 205 

  Primary Care 4,943 4,604 5,192 5,993 5,796 5,084 5,529 5,464 5,253 5,240 5,220 5,294 5,093 4,846 247 

  Deliveries 98 91 94 105 87 119 118 129 131 114 123 123 117 153 (36)
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PAYOR MIX TREND

Slide 5

IP- Payor Mix 12 Mo Dec- 21

Fin Class Dec- 20 Jan- 21 Feb- 21 Mar- 21 Apr- 21 May- 21 Jun- 21 Jul- 21 Aug- 21 Sep- 21 Oct- 21 Nov- 21 Dec- 21 12-Mo 
Avg

Dec to 
Avg Var

Commercial 20.30% 21.07% 19.46% 18.19% 20.06% 17.17% 19.41% 17.66% 19.53% 18.71% 19.24% 17.70% 17.31% 19.04% (1.73%)

Government 3.56% 3.70% 4.29% 4.68% 3.58% 3.66% 3.76% 4.57% 4.58% 4.62% 3.97% 3.95% 4.13% 4.08% 0.05%

 Medicaid 42.18% 40.42% 42.08% 40.64% 41.28% 43.19% 40.58% 42.25% 42.57% 41.97% 40.98% 40.79% 42.19% 41.58% 0.61%

 Medicare 28.82% 30.14% 28.63% 31.65% 29.55% 31.33% 29.89% 29.07% 27.81% 28.77% 29.07% 31.37% 29.91% 29.68% 0.23%

 Self Pay 5.14% 4.67% 5.54% 4.84% 5.53% 4.65% 6.36% 6.45% 5.51% 5.93% 6.74% 6.19% 6.46% 5.63% 0.83%

ED- Payor Mix 12 Mo Dec- 21

Fin Class Dec- 20 Jan- 21 Feb- 21 Mar- 21 Apr- 21 May- 21 Jun- 21 Jul- 21 Aug- 21 Sep- 21 Oct- 21 Nov- 21 Dec- 21 12-Mo 
Avg

Dec to 
Avg Var

Commercial 22.57% 19.96% 21.34% 20.53% 20.61% 20.49% 19.50% 18.42% 18.01% 19.03% 19.92% 20.57% 19.69% 20.08% (0.39%)

Government 3.46% 3.36% 4.19% 4.51% 4.37% 4.40% 4.16% 3.44% 4.15% 4.61% 3.82% 4.21% 3.74% 4.06% (0.32%)

 Medicaid 45.36% 48.10% 46.36% 46.51% 48.59% 49.92% 48.96% 50.11% 51.80% 51.81% 50.22% 49.16% 50.65% 48.91% 1.74%

 Medicare 14.88% 14.18% 13.88% 14.87% 13.18% 12.86% 13.33% 13.44% 12.80% 12.27% 13.25% 12.45% 12.74% 13.45% (0.71%)

 Self Pay 13.73% 14.40% 14.23% 13.58% 13.25% 12.33% 14.05% 14.59% 13.24% 12.28% 12.79% 13.61% 13.18% 13.51% (0.33%)
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PAYOR MIX TREND

Slide 6

Surg IP- Payor Mix 12 Mo Dec- 21

Surg IP Dec- 20 Jan- 21 Feb- 21 Mar- 21 Apr- 21 May- 21 Jun- 21 Jul- 21 Aug- 21 Sep- 21 Oct- 21 Nov- 21 Dec- 21 12-Mo 
Avg

Dec to 
Avg Var

Commercial 27.96% 25.64% 21.75% 19.52% 24.35% 20.05% 20.31% 20.52% 21.96% 21.79% 24.85% 24.04% 21.96% 22.73% (0.77%)

Government 6.32% 3.13% 6.51% 6.47% 4.56% 6.00% 4.84% 6.39% 6.01% 6.34% 6.48% 7.00% 6.91% 5.84% 1.07%

 Medicaid 36.97% 42.74% 38.45% 32.79% 34.11% 37.80% 36.64% 39.13% 41.05% 38.08% 36.25% 33.45% 34.67% 37.29% (2.62%)

 Medicare 24.96% 24.50% 29.59% 36.72% 31.77% 32.70% 34.10% 30.38% 27.19% 29.79% 27.97% 30.56% 32.18% 30.02% 2.16%

 Self Pay 3.79% 3.99% 3.70% 4.50% 5.21% 3.45% 4.11% 3.58% 3.79% 4.00% 4.45% 4.95% 4.28% 4.13% 0.15%

Surg OP- Payor Mix 12 Mo Dec- 21

Surg OP Dec- 20 Jan- 21 Feb- 21 Mar- 21 Apr- 21 May- 21 Jun- 21 Jul- 21 Aug- 21 Sep- 21 Oct- 21 Nov- 21 Dec- 21 12-Mo 
Avg

Dec to 
Avg Var

Commercial 33.82% 36.17% 33.08% 30.92% 32.89% 30.40% 28.23% 34.13% 33.51% 30.49% 31.91% 32.63% 32.84% 32.35% 0.49%

Government 7.30% 5.74% 4.30% 6.89% 5.29% 7.20% 4.37% 4.19% 6.52% 4.60% 6.58% 4.87% 5.12% 5.65% (0.53%)

 Medicaid 37.71% 38.51% 38.32% 42.05% 39.32% 40.80% 40.36% 38.92% 35.69% 41.23% 37.52% 34.95% 36.88% 38.78% (1.90%)

 Medicare 18.25% 17.23% 21.68% 17.84% 20.23% 19.20% 22.47% 20.16% 21.74% 19.93% 19.73% 23.52% 20.90% 20.16% 0.74%

 Self Pay 2.92% 2.35% 2.62% 2.30% 2.27% 2.40% 4.57% 2.60% 2.54% 3.75% 4.26% 4.03% 4.26% 3.05% 1.21%
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SUMMARY INCOME STATEMENT – DEC

REVENUE Actual Budget Variance 

  Total Gross Patient Revenue $341,042,579 $303,283,645 $37,758,934 12.45%

  Net Patient Revenue $67,092,565 $53,163,373 $13,929,192 26.20%

  Other Revenue $2,573,276 $4,939,683 ($2,366,407) (47.91%)

  Total Net Revenue $69,665,841 $58,103,056 $11,562,785 19.90%

  Net Patient Revenue as a % of Gross 19.67% 17.53% 2.14% -

EXPENSE Actual Budget Variance 

  Total Operating Expense $68,201,372 $61,772,240 ($6,429,132) (10.41%)

INCOME FROM OPS Actual Budget Variance 

Total Inc from Ops $1,464,469 ($3,669,184) $5,133,653 139.91%

Add back: Depr & Amort. $2,156,984 $2,259,775 $102,791 4.55%

Tot Inc from Ops plus Depr & Amort. $3,621,452 ($1,409,409) $5,030,862 356.95%

% Variance 

% Variance 

% Variance 
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SUMMARY INCOME STATEMENT – YTD DEC

REVENUE Actual Budget Variance 

  Total Gross Patient Revenue $2,063,369,533 $1,804,702,367 $258,667,165 14.33%

  Net Patient Revenue $389,250,392 $314,389,458 $74,860,934 23.81%

  Other Revenue $15,970,144 $26,610,928 ($10,640,784) (39.99%)

  Total Net Revenue $405,220,536 $341,000,386 $64,220,150 18.83%

  Net Patient Revenue as a % of Gross 18.86% 17.42% 1.44% -

EXPENSE Actual Budget Variance 

  Total Operating Expense $402,736,692 $367,168,682 ($35,568,010) (9.69%)

INCOME FROM OPS Actual Budget Variance 

Total Inc from Ops $2,483,845 ($26,168,296) $28,652,141 109.49%

Add back: Depr & Amort. $12,771,596 $13,400,280 $628,684 4.69%

Tot Inc from Ops plus Depr & Amort. $15,255,441 ($12,768,016) $28,023,457 219.48%

% Variance 

% Variance 

% Variance 
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Slide 9

SUMMARY INCOME STATEMENT – Trend

REVENUE Dec- 20 Jan- 21 Feb- 21 Mar- 21 Apr- 21 May- 21 Jun- 21 Jul- 21 Aug- 21 Sep- 21 Oct- 21 Nov- 21 Dec- 21 12-Mo Avg Dec to 
Avg Var

Total Gross Patient Revenue $302,522 $300,684 $282,453 $311,749 $321,078 $310,491 $307,804 $341,236 $355,502 $331,676 $341,588 $352,326 $341,043 $321,592 $19,450

Net Patient Revenue $64,263 $57,189 $54,185 $63,791 $68,418 $68,237 $75,174 $63,274 $65,878 $64,192 $64,019 $64,795 $67,093 $64,451 $2,641

Other Revenue $3,060 $7,129 $2,679 $7,531 $2,262 $2,431 $5,665 $2,672 $3,327 $2,612 $1,557 $3,229 $2,204 $3,679 ($1,475)

Total Net Revenue $67,324 $64,318 $56,863 $71,322 $70,679 $70,669 $80,839 $65,946 $69,205 $66,804 $65,576 $68,024 $69,297 $68,131 $1,166

Net Patient Revenue as a % of Gross 21.24% 19.02% 19.18% 20.46% 21.31% 21.98% 24.42% 18.54% 18.53% 19.35% 18.74% 18.39% 19.67% 20.10% (0.43%)

EXPENSE Dec- 20 Jan- 21 Feb- 21 Mar- 21 Apr- 21 May- 21 Jun- 21 Jul- 21 Aug- 21 Sep- 21 Oct- 21 Nov- 21 Dec- 21 12-Mo Avg Dec to 
Avg Var

Salaries, Wages and Benefits $35,900 $36,196 $33,687 $37,754 $37,304 $39,050 $36,373 $39,982 $39,519 $40,223 $41,365 $40,360 $41,105 $38,143 $2,962

Supplies $18,982 $14,866 $11,035 $15,555 $13,326 $10,786 $8,950 $13,170 $12,985 $12,164 $10,783 $11,162 $11,479 $12,814 ($1,334)

Other $14,544 $14,877 $13,812 $14,434 $14,906 $15,278 $21,736 $14,386 $14,535 $14,685 $13,776 $15,439 $15,617 $15,201 $416

Total Operating Expense $69,425 $65,940 $58,534 $67,742 $65,537 $65,114 $67,059 $67,538 $67,039 $67,072 $65,925 $66,961 $68,201 $66,157 $2,044

INCOME FROM OPS Dec- 20 Jan- 21 Feb- 21 Mar- 21 Apr- 21 May- 21 Jun- 21 Jul- 21 Aug- 21 Sep- 21 Oct- 21 Nov- 21 Dec- 21 12-Mo Avg Dec to 
Avg Var

Total Inc from Ops ($2,102) ($1,621) ($1,670) $3,580 $5,142 $5,555 $13,780 ($1,591) $2,165 ($269) ($349) $1,063 $1,096 $1,974 ($878)

Add back: Depr & Amort. $1,960 $2,028 $2,047 $2,018 $2,023 $2,577 $2,088 $2,077 $2,100 $2,094 $2,186 $2,158 $2,157 $2,113 $44

Tot Inc from Ops plus Depr & Amort. ($142) $407 $376 $5,598 $7,166 $8,132 $15,868 $486 $4,265 $1,825 $1,836 $3,221 $3,253 $4,087 ($834)
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SALARY & BENEFIT EXPENSE – DEC

Slide 10

Actual Budget Variance 

  Salaries $25,590,119 $23,157,165 ($2,432,954) (10.51%)

  Benefits $10,964,796 $11,022,287 $57,491 0.52%

  Overtime  $1,746,539 $760,547 ($985,993) (129.64%)

  Contract Labor $2,803,510 $802,241 ($2,001,269) (249.46%)

  TOTAL  $41,104,964 $35,742,240 ($5,362,724) (15.00%)

Paid FTEs 3,443 3,343 (100) (3.01%)

SWB per FTE $11,938 $10,693 ($1,246) (11.65%)

SWB/APD $2,008 $2,267 $259 11.40%

SWB % of Net 61.27% 63.23% - 1.96%

% Variance 
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EXPENSES – DEC

Slide 11

Actual Budget Variance 

   Professional Fees $4,295,350 $3,731,185 ($564,165) (15.12%)

   Supplies $11,479,459 $11,481,304 $1,845 0.02%

   Purchased Services $5,676,914 $5,590,797 ($86,117) (1.54%)

   Depreciation & Amortization $2,156,984 $2,259,775 $102,791 4.55%

   Repairs & Maintenance $843,161 $677,130 ($166,031) (24.52%)

   Utilities $264,954 $239,269 ($25,685) (10.73%)

   Other Expenses $1,578,214 $1,292,962 ($285,252) (22.06%)

   Rental/Leases $801,375 $757,579 ($43,795) (5.78%)

   Total Other Expenses $27,096,408 $26,030,000 ($1,066,409) (4.10%)

% Variance 
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COVID EXPENSES

Slide 12

J
u
n

FY20 FY21 Jul- 21 Aug- 21 Sep- 21 Oct- 21 Nov- 21 Dec- 21 YTD FY22

  Salaries $7,030,841 $19,579,956 $338,359 $210,686 $667,151 $660,485 $634,006 $504,449 $3,015,137 

  Benefits $206,943 $1,947,550 $119,527 $81,454 $76,785 $57,097 $56,060 $54,264 $445,187 

  Overtime  $642,975 $3,318,966 $15,731 $16,292 $215,824 $141,178 $162,962 $88,533 $640,521 

  Contract Labor $0 $988,345 $0 $25,459 ($12,165) $37,878 ($14,165) ($37,006) $0 

SWB $7,880,759 $25,834,816 $473,618 $333,891 $947,595 $896,637 $838,864 $610,240 $4,100,845 

   Professional Fees $976 $9,151 $0 $0 $0 $0 $0 $0 $0 

   Supplies $19,419,168 $58,454,123 $1,421,838 $1,674,795 $1,218,031 $869,402 $747,376 $1,696,483 $7,627,925 

   Purchased Services $687,313 $4,296,820 $18,393 $5,067 $19,075 $29,305 $131,519 $72,209 $275,567 

   Depreciation & Amortization $50 $0 $0 $0 $0 $0 $0 $0 $0 

   Repairs & Maintenance $55,196 $239,136 $108 $0 $1,746 $0 $0 $0 $1,854 

   Utilities $750 $765 $0 $0 $0 $0 $0 $0 $0 

   Other Expenses $4,906 $274,983 ($17,075) $223 $51,591 $16,687 $6,583 $27,512 $85,521 

   Rental/Leases $73,458 $454,292 $50,743 $75,242 $66,365 $62,579 ($16,449) $85,193 $323,672 

Subtotal Other Expenses $20,241,819 $63,729,269 $1,474,006 $1,755,327 $1,356,808 $977,973 $869,029 $1,881,396 $8,314,540 

Total COVID Expenses $28,122,577 $89,564,086 $1,947,624 $2,089,218 $2,304,403 $1,874,611 $1,707,892 $2,491,636 $12,415,385 
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KEY FINANCIAL INDICATORS – DEC

Slide 13

Dec-21

Dec-21

Dec-21

Actual
Rolling Average
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Dec-21 (Rolling 12 Avg: 5.4%)
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CAPITAL PLAN- FY20

Slide 14

Category Growth or Maint. Item/ Group Project Cost PO Amount Spent Amount
COVID $4,222 $79 $4,143

2nd Intuitive Robot Project $2,431 $29 $2,402
TAVR $788 $96 $693

Allscripts HEMM upgrade $2,038 $1,465 $573
EPIC $1,027 ($44) $1,071

Other $926 $154 $772
Imprivata $750 $166 $584

Warehouse & Sterile Stores $380 $50 $330
Infoblox DDI $325 ($45) $370

Total $12,887 $1,951 $10,936
Philips Monitoring Purchase $6,000 ($392) $6,392
Nuclear Medicine Cameras $1,900 ($247) $2,147

Honeywell EBI Building Controls $1,673 $226 $1,447
Other $810 $30 $781

Rover / Cell Refresh $335 ($27) $362
EBI Fire & HVAC Server Replacement $239 $22 $217

Total $10,957 ($389) $11,346
Growth COVID $266 - $266

Round Bldg & South Bldg Sanitary Lines $2,500 $2,500 -
Elevator Cabs Modernization $919 $442 $477

Other $838 $135 $704
First Floor Refresh $835 $835 -

Trauma Bldg Phase II Sanitary Line Replacement $460 ($132) $592
Cath Lab Code Changes $450 $450 -

2nd, 3rd, & 5th Floors $328 $328 -
Total $6,596 $4,557 $2,039

Grand Total $30,440 $6,119 $24,321

Total FY20 Capital Funds: $31M

Growth

Service Line Enhacement

Master Plan
Maintenance

Replacement / Patient Safety Equipment Maintenance

Process Improvements
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CAPITAL PLAN- FY21

Slide 15

Category Growth or Maint. Item/ Group Project Cost PO Amount Spent Amount

Surgical Robots $600 - $600

Infant Protection System $583 $30 $553

Express Care Clinic @ LAS $390 ($97) $487

Amwell Telehealth $338 $38 $300

Process Improvements Other $382 $32 $350

Total $2,293 $4 $2,290

Central Plant Chiller Replacements $2,000 $2,000 -

Central Plant Hydronic Line Re-
pipe/Replacement $1,000 $1,000 -

Other $377 $210 $167

Total $3,377 $3,210 $167

Property Purchase $2,150 $2,150 -

Aliante QC/PC $2,500 - -

Nellis Care Center Remodel $1,300 $1,300 -

Enterprise Occ Med / QC Phase II $1,279 $1,200 $79

Trauma Tower Remodel $1,000 $1,000 -

Other $622 $598 $24

MSA Infrastructure Design $230 $30 $200

Total $9,080 $6,278 $302

Grand Total $14,751 $9,492 $2,759

Total FY21 Capital Funds: $15M

Growth

Master Plan

Maintenance

Service Line Enhacement

Replacement / Patient Safety 
Equipment Maintenance

Growth
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Category Growth or Maint. Item/ Group Project Cost PO Amount Spent Amount

OR / Endo Expansion $2,305 $2,213 $92

Hill-Rom Beds $468 - $468

Alaris PC units and modules $275 ($3) $278

Other $131 $33 $99

Sterilization Container Project $305 $305 -

IT - Fiber Network Infrastructure $250 $250 -

Ventilators $247 $16 $231

High Speed Pill Packager $170 $170 -

Total $4,151 $2,983 $1,167

IT - Infrastructure, Equipment, & Storage $3,450 $3,419 $31

Surgical Lights $1,850 $1,850 -

Boiler and Autoclave $1,200 $1,200 -

Anesthesia Machines $842 $179 $663

Central Plant Heat Exchanger Replacement $450 $450

Belmont Rapid Infusers $428 - $428

Trauma Chiller Replacemet $400 $400 -

NE Building and SE (Lab) $300 $300 -

Central Plant Cooling Towers Media Replacement $300 $300 -

GE OEC Elite II Mobile C-Arms $261 ($16) $276

Bernoulli Replacement $255 $255 -

Trauma Building Fire Panel $164 $164 -

Logiq E10 R2 Digital Ultrasound Machine $163 $163 -

Pathology Histology Automation $623 $133 $490

Cub Cribs for Surgical Patients $172 $0 $171

Total $10,857 $8,798 $2,059

First Floor Refresh $1,200 ($26) $1,226

3rd Floor Trauma Resident Space Refresh $150 $150 -

Growth Loading Dock Expansion Project $782 $782 -

Total $2,132 $906 $1,226

Grand Total $17,140 $12,687 $4,452

Total FY22 Capital Funds: $31M

Master Plan

Maintenance

Process Improvements

Growth

Service Line Enhacement

Growth

Replacement / Patient Safety Equipment

Maintenance

CAPITAL PLAN- FY22
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FY22 CASH FLOW

Slide 17

December 2021 November 2021 October 2021 YTD of FY2022

          50,858,793           81,048,847           55,032,580    461,646,912 
        (24,431,028)         (19,118,898)         (20,006,520)   (170,280,534)
        (48,717,474)         (36,397,989)         (33,939,742)   (221,193,755)
            3,405,312             3,452,281             2,330,656      19,040,987 
        (18,884,396)           28,984,240             3,416,973      89,213,611 

             (830,847)           (1,174,556)              (725,568)       (7,453,707)
               183,021                324,461                182,186          (556,513)

                        -                           -                           -                       -   
          (1,832,610)           (1,514,723)           (2,008,101)       (1,353,147)
          (2,480,436)           (2,364,818)           (2,551,484)       (9,363,367)

                        -                           -                           -                       -   

                        -                           -                           -         (6,170,000)
                        -                           -                           -            (296,128)
                        -                           -                           -                       -   
                        -                           -                           -         (6,466,127)

        (21,364,832)           26,619,423                865,489      73,384,116 
        129,349,834         102,730,411         101,864,922      34,600,886 
        107,985,002         129,349,834         102,730,411    107,985,002 

        107,985,002         129,349,834         102,730,411    107,985,002 
            3,598,923             4,001,602             3,477,106        3,598,923 
        181,031,327         179,198,716         177,683,994    181,031,327 Internally designated cash

Net cash provided by/(used in) financing activities

Increase/(decrease) in cash
Cash beginning of period
Cash end of period

Unrestricted cash
Cash restricted by donor

Other

Investing Activities
Purchase of property and equipment, net
Interest received
Addition/(reduction) in donor-restricted cash
Addition/(reduction) in internally designated cash

Net cash provided by/(used in) investing activities

Financing Activities
From/(to) Clark County
Unrestricted donations and other
Borrowing/(repayment) of debt
Interest paid

Net cash provided by/(used in) operations

Operating Activities
Cash received from patients and payors
Cash paid to vendors
Cash paid to employees
Other operating receipts/(disbursements)
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FY22 BALANCE SHEET HIGHLIGHTS

Slide 18

Dec 2021 Nov 2021 Oct 2021

108.0$             129.3$             102.7$             
Restricted by donor 3.6                  4.0                  3.5                  

181.0               179.2               177.7               
292.6$             312.5$             283.9$             

105.7$             185.8$             185.8$             

199.5$             199.9$             201.1$             

6.6$                 6.6$                 6.6$                 

510.3$             510.3$             510.3$             

(307.7)$            (308.3)$            (308.7)$            

LONG-TERM DEBT

NET PENSION LIABILITY

NET POSITION

CASH
Unrestricted

Internally designated

NET WORKING CAPITAL

NET PP&E
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Cleared for Agenda 
January 19, 2022 

 
 

Agenda Item # 

5 

UNIVERSITY MEDICAL CENTER OF SOUTHERN NEVADA 
GOVERNING BOARD AUDIT AND FINANCE COMMITTEE 

AGENDA ITEM 
 

 
Issue: CFO Update 
 

 
Back-up: 
      

 
Petitioner: Jennifer Wakem, Chief Financial Officer  
 

 

 
Recommendation: 
 
That the Audit and Finance Committee receive an update report from the Chief Financial Officer; and 
direct staff accordingly.  (For possible action) 
 

 
FISCAL IMPACT: 

 
None    
           

BACKGROUND: 
 
 The Chief Financial Officer will provide an update on any financial matters of interest to the Board. 
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Cleared for Agenda 
January 19, 2022 

 
 

 

Agenda Item #  

6 

UNIVERSITY MEDICAL CENTER OF SOUTHERN NEVADA 
GOVERNING BOARD AUDIT AND FINANCE COMMITTEE 

AGENDA ITEM 
 

 
Issue: Award of Bid No. 2021-06 Enterprise Quick Care Phase Two Renovation 

to Monument Construction 
 

 
Back-up: 
      

 
Petitioner: Jennifer Wakem, Chief Financial Officer 
 

 
Clerk Ref. # 
      

 
Recommendation: 
 
That the Governing Board Audit and Finance Committee review and recommend for 
award by the Governing Board the Bid No. 2021-06 Enterprise Quick Care Phase Two 
Renovation to Monument Construction, the lowest responsive and responsible bidder; 
authorize the Chief Executive Officer to exercise any Change Orders within his delegation 
of authority; or take action as deemed appropriate. (For possible action) 

 
FISCAL IMPACT:  

 
Fund Number:  5430.011   Fund Name:  Clark County Capital Equipment Transfer 
Fund Center:  3000999901   Funded Pgm/Grant:  N/A 
Description:  Award of Bid 2021-06 Enterprise Quick Care Phase Two Renovation  
Bid/RFP/CBE:  Formal bid pursuant to NRS 338.1385 
Term:  24 weeks from Notice to Proceed 
Amount:  NTE $667,124.49 
Out Clause:  Immediate w/o Cause, Budget Act and Fiscal Fund Out 

 
BACKGROUND: 

 
On October 31, 2021, Bid No. 2021-06 was published in the Las Vegas Review-Journal. This project entails 
remodeling work in Enterprise’s Occupational Medicine and Quick Care areas, to include, among other things, 
the demolition of doors, millwork, plumbing fixtures and finishes. On Thursday, December 16, 2021, UMC 
received responses from:
 
Bids Received 
Monument Construction 
SHF International LLC 
Cobblestone Construction 
JMB Construction 
 

 
Total Base Bid Amount 
     $   667,124.49 
     $   728,192.00 
     $   958,223.00 
     $1,063,021.00 
 

All four bidders submitted the “Affidavit Pertaining to Preference Eligibility” and “Certificate of Eligibility” 
to receive Bidders Preference in accordance with Nevada Revised Statutes 338.0117. Therefore, the Bidders 
Preference calculation has not been applied to any of the Bids. 
 

Page 37 of 247



 

Page Number 
2 

 

All of the above bids were received and opened on December 16, 2021. The apparent low bid of $667,149.49 
was received from Monument Construction, based in Henderson, Nevada. The recommendation of award to 
Monument Construction is in accordance with NRS 338.1385(5), a public body or its authorized 
representative shall award a contract to the lowest responsive and responsible bidder. 
 
The term of the agreement is 24 weeks from the date of the Notice to Proceed. UMC may terminate the 
agreement at any time for its convenience, upon written notice to Monument Construction. 
 
Director of Facilities Maintenance and Manager of Facilities Maintenance have reviewed the agreement and 
recommend approval by the Governing Board. 
 
The agreement has been approved as to form by UMC’s Office of General Counsel. 
 
Monument Construction currently holds a valid Clark County Business License. 
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NMU01062A 

January 26, 2022 
 
Monument Construction  
Attn: Jon Wayne Nielsen  
7787 Eastgate Rd #110  
Henderson, NV 890112 
 
 
RE: NOTICE OF AWARD 

UMC BID NUMBER 2021-06, Enterprise Quick Care Phase Two Renovation Project 
(PWP NO.  CL-2022-97) 

 
 
Dear Mr. Nielsen: 
 
Thank you for submitting all of the required documentation for the subject Bid. All documentation appears 
to be in order, and this project is hereby awarded to Monument Construction in the amount of $667,124.49.  
 
This award letter authorizes you to immediately execute the required contracts with your equipment and 
material supplier(s) and required subcontractors. No substitution of listed subcontractor(s) is permitted 
unless submitted to University Medical Center of Southern Nevada (“UMC”) in writing in accordance with 
the contract documents. A copy of the contract document is enclosed for your records. 
 
UMC’s Plant Operations department will administer this contract and will contact you in the near future to 
schedule the project kickoff meeting. They will also coordinate with our Public Safety Office/Officers and 
Contracts Management teams to ensure you have all the resources and support needed to complete this 
project, while also ensuring project activities do not unduly disrupt services to our patients, their loved ones, 
staff and the public. 
 
Thank you for your continued interest in doing business with University Medical Center of Southern Nevada. 
 
Sincerely, 
 
 
 
Mason Van Houweling 
Chief Executive Officer 
 
 
Enclosures: Contract Documents (Bid Document, Contractor’s Bid Form, all Addenda, Contractor’s 

Bonds and Insurance) 
 
Cc:  Monty Bowen, Plant Operations 
  Tamera Hone, Plant Operations 
  Candice Harris, Project Management 
  Labor Commissioner 
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Cleared for Agenda 
January 19, 2022 

 
 

 

Agenda Item #  

7 
 

UNIVERSITY MEDICAL CENTER OF SOUTHERN NEVADA 
GOVERNING BOARD AUDIT AND FINANCE COMMITTEE 

AGENDA ITEM 
 

 
Issue: Amendment 1 to Purchaser Specific Agreement and Outlook Services 

Work Scope Agreement with Airgas, USA, LLC 
 

 
Back-up: 
      

 
Petitioner: Jennifer Wakem, Chief Financial Officer 

 
Clerk Ref. # 
      

 
Recommendation:  
 

That the Governing Board Audit and Finance Committee review and recommend for 
approval by the Governing Board the Amendment 1 to the Purchaser Specific Agreement 
with Airgas USA, LLC for Medical Cylinder Gases and Inventory Control Management; 
authorize the Chief Executive Officer to exercise any renewal options; or take action as 
deemed appropriate. (For possible action) 

 
FISCAL IMPACT: 

 
Fund Number:  5420.000                                                         Fund Name:  UMC Operating Fund 
Fund Center:  3000718100                                                       Funded Pgm/Grant:  N/A 
Description:  Cylinder Medical Gases 
Bid/RFP/CBE:  NRS 450.525 & 450.530 GPO 
Term:  Through April 30, 2023 
Amount: Additional $542,000.00 
Out Clause:  90 days’ w/o cause in renewal period 
      
        

BACKGROUND: 
 

On May 1, 2017, Airgas USA, LLC contracted with UMC to provide medical gas cylinders to the Main 
Hospital and support all ancillaries on an even exchange basis only.  Airgas also provides an onsite resource to 
manage the inventory and distribution of the cylinders.  The term of the Agreement currently expires April 30, 
2022 and may be renewed for incremental one (1) year periods.  The original Agreement was approved with a 
not to exceed funding value of $1,152,600.  
  
This Amendment 1 extends the agreement term for an additional year, through April 30, 2023, and provides 
for additional funding due to an increase in use from COVID admissions. The final value of the Agreement 
will total $1,694,600. 
   
Staff also requests authorization for the Hospital CEO to exercise future renewal options at his discretion and 
within his delegation of authority if deemed beneficial to UMC.  
 
Director of Respiratory has reviewed the Amendment and recommends approval by the Governing Board. 
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This Amendment has been approved as to form by UMC’s Office of General Counsel. 
 
Airgas USA, LLC currently holds a Clark County business license.  
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1 
  

Amendment One to Purchaser Specific Agreement 
SP# 1710658 

 
This Amendment One (“Amendment”) is effective as of the date of last signature set forth below (“Effective Date”), by 
and between University Medical Center of Southern Nevada, a publicly owned and operated hospital created by virtue 
of Chapter 450 of the Nevada Revised Statutes, (“Purchaser”) and Airgas, USA, LLC. (“Seller”). 
 

WITNESSETH: 
 
WHEREAS, the parties entered into a Purchaser Specific Agreement, which was entered into in connection with that 
certain Purchasing Agreement (“Agreement”) between HealthTrust Purchasing Group, L. P. (“HPG”) and Airgas 
(“Purchasing Agreement”) for medical gases in gaseous and/or liquid form (“Products”) dated April 19, 2017 with an 
Effective Date of May 1, 2017, and 
 
WHEREAS, the parties desire to amend the Agreement with this Amendment in the manner described herein. 
 
NOW, THEREFORE, in consideration of the premises and for other good and valuable consideration, the adequacy 
and sufficiency of which is hereby acknowledged, the parties agree as follows: 
 
1. Section 2. “Term Extension”: The current contract term expiration date is April 30, 2022. The parties agree to 

extend the current agreement for an additional one (1) year term with a new expiration date of April 30 2023  
 

2. Section 11. Price Changes of the Agreement is hereby deleted in its entirety and replaced with the following: 
 
PRICE CHANGES: Any price adjustment shall at least equal two percent (2%) in excess of the then current pricing, 
but in no event greater than the lessor of (i) the net change in the multiple indices as measured for the then 
immediately preceding annual period, or (ii) five percent (5%) cap.  Any price adjustment under the Purchasing 
Agreement shall not apply to this Agreement until the then next succeeding anniversary date of this Agreement 
and will be mutually agreed to in writing.  For Purchaser’s internal records, the Not To Exceed value of this 
Agreement is $1,694,600.00. 
 

3. This Amendment may be executed in counterparts, each of which will be deemed an original, but all of which shall 
constitute one and the same instrument. The partially executed signature page of any counterpart of this 
Amendment may be attached to any other partially. 
 

4. Executed counterpart of this Amendment without impairing the legal effect of the signature(s) on such signature 
page. A facsimile transmission of an original signature or PDF electronic signature may constitute a counterpart 
and the signature of any party delivered by facsimile transmission or PDF electronic signature shall be deemed an 
original signature for all purposes. 
 

5. Except as expressly amended in this Amendment, the Agreement shall remain in full force and effect. 
 

 
IN WITNESS WHEREOF, the parties have executed this Amendment as of the date set forth below.  
     
 
 
UNIVERSITY MEDICAL CENTER   AIRGAS, USA, LLC. 
OF SOUTHERN NEVADA  
 
 
 
By:  ___________________________________  By:  ____________________________________ 
 Mason Van Houweling           Name  
 Chief Executive Officer    Title  
 
 
 
Date: _________________________________  Date: ___________________________________ 
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Cleared for Agenda 
January 19, 2022 

 
 

 

Agenda Item #  

8 

UNIVERSITY MEDICAL CENTER OF SOUTHERN NEVADA 
GOVERNING BOARD AUDIT AND FINANCE COMMITTEE 

AGENDA ITEM 
 

 
Issue: Water Safety Scope of Work Agreement with Nalco Company, LLC 
 

 
Back-up: 
      

 
Petitioner: Jennifer Wakem, Chief Financial Officer 
 

 
Clerk Ref. # 
      

 
Recommendation: 
 
That the Governing Board Audit and Finance Committee review and recommend for 
approval by the Governing Board the Water Safety Scope of Work Agreement with Nalco 
Company, LLC for water safety services; or take action as deemed appropriate. (For 
possible action)  
 

 
FISCAL IMPACT: 

 
Fund Number:  5420.000     Fund Name:  UMC Operating Fund 
Fund Center:  3000848000     Funded Pgm/Grant:  N/A 
Description:  Water Safety Program 
Bid/RFP/CBE:  NRS 332.115(1)(b) – Professional Services 
Term:  12/15/2021 to 12/14/2024 
Amount:  NTE $289,474.24 for three (3) years 
Out Clause:  90 days w/o cause / Budget Act and Fiscal Fund Out 
 

BACKGROUND: 
 

Nalco Company, LLC has provided water safety services to UMC since 2018. 
 
This request is for approval of the current proposal for a water safety program for UMC.  The agreement term 
is for three (3) years. Nalco provides secondary domestic disinfection services and legionella water testing to 
UMC to insure the facility maintains a safe and sanitary domestic water system. The service also includes an 
tri-annual water risk analysis and chlorine permitting process. Nalco’s services were previously separated into 
several different agreements, which are now combined into one service contract. 
 
UMC will compensate Nalco $111,058.08 in year one (1) and $85,458.08 for years two (2) and three (3).  
Both parties have agreed to negotiate possible price increases in years 2 & 3. Negotiated increases are not to 
exceed $2,500 annually.  Either party may terminate this Agreement with a 90-day written notice to the other. 
 
UMC’s Director of Plant Operations has reviewed and recommends approval of this Agreement.  This 
Agreement has been approved as to form by UMC’s Office of General Counsel. 
 
Nalco Company, LLC currently holds a Clark County business license. 
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September 16th, 2021 
 
Monty Bowen 
Director of Facilities 
University Medical Center 
1800 West Charleston Boulevard 
Las Vegas, NV 89102 
 
Re: Nalco Water Safety Services 
 
Dear Monty, 
 
Further to our meetings please find below the program proposals from Nalco Water in regard to safe 
building water at your facility. 
 
Summary of Annual Fees:  
 

Nalco Water Safety Program Annual Contract Price 
Supplemental Disinfection CP Hot & Trauma Cold $45,970.08 * 
NDEP Baseline Compliance Sampling $3,600.00 
Legionella Sampling $19,364.00 

 
One Off Fees (billed separately) 
 

Permit Submittals and PE drawings $14,600.00 
3-Year Water Management Plan Survey/Plan Update $11,000.00 

 
 
Pricing does not include applicable taxes 
* Annual price increases on supplemental disinfection systems  
 
Please call with any questions. 
 
Sincerely, 
 
 
James Hoppe 
WATER SAFETY SPECIALIST  
CERTIFIED WATER TREATMENT OPERATOR 
CERTIFIED WATER DISTRIBUTION OPERATOR  
ARIZONA - LAS VEGAS, NV – NEW MEXICO 
M 480-708-5654  E james.hoppe@ecolab.com 
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Water Safety Services 
Scope of Work Agreement (the “Agreement”) 

 
 

Customer: University Medical Center 
1800 West Charleston Boulevard 
Las Vegas, NV 89102 
Legal name and address 

Effective Date:  
December 15, 2021 

 

 
Nalco Company, LLC (“Nalco”) agrees to provide University Medical Center of Southern Nevada, a publicly 
owned and operated hospital created by virtue of Chapter 450 of the Nevada Revised Statutes, (“Customer”) 
with Water Safety Services (the “Services”) described in each respective Rider attached herein as part of this 
Agreement.  The Customer agrees to purchase Water Safety Services pursuant to this Agreement for an aggregate 
Service Fee (the “Service Fee”) within a Nalco billing arrangement subject to adjustment as agreed in each 
respective Rider.  Any form of payment for Services herein is considered binding and acceptance of all Terms  
and Conditions of this Agreement. 
 
This Agreement does not cover services following an actual or alleged Incident in connection with the Customer’s 
water systems. However, such incident response services may be provided following the execution of a separate 
incident response agreement. 
 

Riders included in this Agreement: 
Rider 1. Nalco Water Chlorine Supplemental Disinfection Service  
Rider 2. Public Water System Permitting and Support Services 
Rider 3. Baseline Compliance PWS Sampling 
Rider 4. Legionella Sampling Program 
Rider 5. Legionella Water Management Program Services 
Rider 6. General Terms and Conditions & Supplemental Terms and     

Conditions 
 

X  Check box if tax exempt 
A tax exemption certificate must be attached 
to this Agreement to receive tax exempt 
status, otherwise applicable state and local 
taxes will be added to each invoice. 

* See the Definitions Section for definitions.  
 
 

University Medical Center of Southern Nevada  Nalco Company, LLC 
     
     

By:   By:  
 Signature / Date   Signature / Date 
     
     
 Mason Van Houweling    
 Print Name   Print Name 
     
 CEO    

Title:   Title:  
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Rider 1.  Supplemental Disinfection – Chlorine (Domestic Hot and Cold Water) 
 

Nalco recommends the use of liquid chlorine to economically “re-engineer” the lost oxidant residual 
supplied in the incoming city water in Domestic Hot Water systems. Continuous feed, monitoring, control 
and communication of residual allows for trouble-free consistent operation. 


Public Water System Permitting and Support 
Operating a Supplemental disinfection system in Nevada requires that the operator obtain a permit to 
operate a Public Water System and comply with its requirements. Nalco has years of experience working 
with the state and local regulatory agencies to accomplish this process. Several submittals must 
accompany the Permit Application, and once the permit is obtained, remaining in compliance with the 
water testing regimen requires a knowledgeable team and diligent oversight. 
 
Program Proposal  
 

Systems Annual Service Fee  
 

 
Central Plant DHW 
Trauma DCW 

$45,970.08  

 
 
Supplemental Disinfection Using Chlorine  
 
 
1. OVERVIEW 
 
1.1 Introduction 
 
Published guidelines (e.g., The Joint Commission, CDC, OSHA, ASHRAE) and experts agree that precautions must 
be taken to prevent or control exposure to waterborne bacteria.  These precautions include water treatment 
techniques and eliminating vectors of transmission, among others.  Essentially, if risk cannot be eliminated, emphasis 
must be placed on implementing control measures to control the potential hazards and on monitoring the control 
measures to confirm control of the hazard.  Supplemental disinfection when managed within the context of a water 
management program can form the foundation of an effective strategy to reduce risk of waterborne pathogens in 
building water systems and sustain potable water quality. 
 
The objective of Supplemental disinfection is to maintain a residual disinfectant throughout the water distribution 
system.  Success requires diligent monitoring and control of the applied disinfectant and managing stagnant 
conditions or dead-legs throughout the water distribution system.  Water turnover is essential to maintain an effective 
disinfectant throughout the building water distribution system.   
 
While there are many choices for Supplemental disinfection, decades of use continue to prove chlorine (Cl) to be safe 
and effective.  Nalco Environmental Hygiene Services specializes in the continuous disinfection of domestic water 
services with Chlorine as part of a managed response to the health-related risks associated with waterborne 
pathogens.  When using chlorine, the facility is essentially “re-engineering” the chlorine residual that entered with the 
City Water (Primary Disinfectant), but that has been degraded during heating/heat transfer.  Periodic culturing for 
bacteria is also essential to confirm and document the program is effective. 
 
1.2 Chlorine Supplemental Disinfection 
 
The application is intended to cover the domestic water systems  utilizing the injection of NSF potable approved 
chlorine (Sodium Hypochlorite) from NSF approved chemical injection pumps. This configuration we recommend as 
the most effective application for the facility. We are using dosing controlled from a chemical set point controller which 
also delivers continuous chemical monitoring to ensure validation of chlorine residuals. These controls plus the 
integral safety controls within the equipment and installation design will provide a safe and effective application.   
 
The installation proposal will cover a complete turnkey service from Nalco to install the equipment and commission 
the injection, monitoring and control equipment. Site requirements are covered in detail including all plumbing and 
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electrical requirements plus life safety. Outputs from the control and monitoring equipment can be tied to BMS 
through Nalco 360 wireless management service. Additionally, we will be supplying corrosion monitoring coupons for 
one (1) system to monitor the effects of the chlorine on your system integrity.     
 
1.3 Monitoring and Control 
 
The Nalco Chlorine system also has patented controller technology with a chlorine residual sensor incorporated into 
the system for web-based data logging, monitoring, alarming, and 24/7 reporting.   
 
Continuous data logging allows Nalco Services the best feedback for optimizing the Supplemental 
disinfection process.  24/7 monitoring and reporting offers the end user unparalleled documentation and 
confidence that their waterborne pathogen risk management program is functioning as intended – this 
system is Nalco 360. 
 
Nalco 360:  Benefits 
 

 Have remote visibility of Cl levels  
 Have a Nalco expert monitoring the Cl system 24/7 
 Receive a notification when Cl high or low alarms happen, 
 Receive automated weekly and monthly reports 
 Cl trends 
 24/7 logging of system performance 
 Cl (from controller)  
 24/7 System visibility to customer and Nalco 

 
Nalco 360:  Immediate Reaction to Pre-Determined Alarm Conditions 
 

 Customized contact list for who is contacted and how and why 
 Automatic weekly and monthly reports 

 
1.4 Chlorine Application Features: 
 

 NSF-approved equipment and chemistry with hands-free, drum-less delivery 
 Automated dosage control and monitoring 
 Integral safe design controls 
 Wireless remote management and oversight 
 Continuous residual data logging 
 Corrosion monitoring 

 
 
2. STATEMENT OF WORK 
 
2.1 Description of Application 
 
Liquid Chlorine (sodium hypochlorite, 12.5%) will be used as the Supplemental disinfectant in the Domestic Hot 
Water systems (DHW).  This solution is injected into the potable water systems via a monitoring, dosing and control 
system.  The chlorine and the monitoring, dosing and control package compose the Supplemental disinfection system 
(the “System”). 
 
2.1.1 Domestic Hot Water Systems 
 
Liquid Chlorine (Nalco 7360) will be delivered and stored in a Nalco PORTA-FEED tank (PF).  The PF is equipped 
with an ultra-sonic Tank Level Monitor (TLM) that detects and communicates tank liquid inventory wirelessly to the 
internet.  A chemical metering pump is used to inject the Chlorine into the DHW system at a location that provides 
ample mixing.  The chemical injection pump is controlled by an online chlorine analyzer that maintains the desired 
chlorine residual, typically 1.0 to 1.5 mg/L, not to exceed 4.0 mg/L. 
 
Control Locations:  (1) DHW (1) DCW systems. 

» Systems:   
Central Plant DHW 
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Trauma DCW 
 
2.2 General Specification 
 
2.2.1 Nalco Chlorine Supplemental Disinfection System 
 
Furnish a fully-automatic system (system) for the safe dosage-based delivery of Chlorine into hot domestic water 
services.  The Chlorine and feed pumps shall be certified to the NSF-60/61 standards.  
 
As part of the system, a Measurement and Control (MAC) system shall be provided consisting of a Chlorine sensor 
and matched controller for continuous monitoring and control of Chlorine concentration in water.  Monitoring data 
shall be available via internet access and trend data graph shall be reported via email weekly (or as desired). 
 
Included is the supply of potable grade, 12.5% solution of sodium hypochlorite conforming to NSF Standard 60 
certification for use in drinking water in adherence to state code requirement and conforming to US-EPA FIFRA 
registration. 
 
Chlorine shall be supplied via hands-free, drum-less chemical delivery and storage system, Nalco’s PORTA-FEED 
Service. 
 
2.2.2 Submittal 
 
Provide for (1) a diagram of the process flow, (2) Manuals, drawings and/or Technical Data Sheets for each major 
piece of equipment with dimensions and specifications for utility requirements, (3) a Preventative Maintenance (PM) 
schedule, and (4) an installation scope document defining installation responsibility for on-site contractors in 
preparation for supplier commissioning, start up and training. 
 
2.2.3 Warranty 
 
All equipment and components will carry the original equipment manufacturers warranties. 
 
2.2.4 Documentation 
 
A complete set of operation and maintenance instructions shall be provided in print and digital format. 
 
2.3 Equipment Specification 
 
2.3.1 Chlorine Dosing Package (Dosing Package) 
 
The Chlorine Dosing Package shall be designed for use with Nalco’s PORTA-FEED tank and shall be capable of 
delivering chlorine into a pressurized water system up to 250 psi at a maximum rate necessary to achieve 1.0 -2.0. 
mg/L of Cl in the water at the point-of-injection. 
 
All dosing pumps shall be able to receive an external signal from a flow meter or Monitoring and Control System 
(MAC) supplied with the System.  The signal shall be an analog, variable 4-20 mA scalable to the measured chlorine 
residual in the treated water to ensure proper dosing.  The Dosing Package shall contain all necessary components 
and materials of construction for safely storing and metering 12.5% sodium hypochlorite solution.  
 
The Dosing Package shall include (1) a polyethylene-lined stainless steel (or CPVC) tank, (2) an ultrasonic level 
monitoring system with low level controls and alarms, (3) a spill containment basin, and (4) metering pumps, sized for 
the water volume and flow to be treated.  All wetted parts shall be compatible with 12.5% sodium hypochlorite. 
 
The Dosing Package shall require a 115 VAC/20A/10kA surge protect 60Hz power source. 
 
2.3.2 Monitoring and Control (MAC) System  
 
The MAC system shall be a 0.01 mg/L to 5.0 mg/L chlorine pre-assembled unit comprised of a sensor with flow cell, 
flow switch and a controller mounted on a ready to install panel.  The sensor will consist of a reference electrode 
designed for the direct measurement of the Chlorine in solution.  Miscellaneous piping and fittings are also installed 
on the panel to ensure proper water flow through the flow cell and flow switch as well as providing a sample port for 
sensor calibration. 
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The MAC system shall be capable of web-based data logging, monitoring, alarming, and 24/7 monitoring of system 
conditions by a manned team of analysts. 
 
2.3.3 End–User Requirements 
 
The end-user is required to complete site preparation and Systems equipment placement before a Nalco Certified 
Installation & Commissioning Technician (“Nalco Technician”) arrives for final assembly, commissioning, start-up, and 
training.  End-user requirements are described below in “Required Customer Placement and Assembly.”  These 
requirements will be further reviewed and finalized between Nalco and Customer to determine all requirements and 
define who will have responsibility for completion before any work is started or equipment is ordered.  Ancillary 
equipment or other requirements may be necessary when specified or if identified during installation.   
 
2.3.4 Required Customer Placement and Assembly 
 
The following outlines customer-required placement of the equipment and mounting of control assemblies.  Nalco will 
provide guidance on placement.  All requirements must be completed before a Nalco Technician arrives for final 
system set-up and commissioning. 
 
2.3.5 System Commissioning 
 
System commissioning shall include qualified manufacturers specialist to travel to and be on-site for making final 
system connections, system calibration, system testing, operator training, and start up (the “Commissioning”).  All 
travel and living expenses shall be included in the cost of the complete System specified herein.   
 
Nalco shall provide (1) project oversight, (2) make final equipment connections, (3) system commissioning, and (4) 
define and execute a preventative maintenance plan. 
 
 
1. SYSTEM EQUIPMENT PACKAGE 
 
The following equipment package is required for each complete System.  The following apply: 
 

1. Final equipment package may vary depending on final as-built conditions, water analysis, and annual water treated per year. 
2. Nalco reserves the right to adjust the equipment package and fees to meet final application requirements. 
3. Service does not include costs for required electrical service, water taps, or other installation requirements to be completed by 

Customer. 
4. Equipment package includes labor for preparing SOW and final installation, commissioning, and startup.   
5. Labor for site preparation is NOT included and is Customer responsibility. 

 
Qty. Description 

2 Nalco PORTA-FEED tanks (Micro 35/110 gal.) – access req’d. 
2 Dosing Packages 
2 Continuous Chlorine monitoring control systems (MAC) 
2 Nalco NEXT GEN 24/7/365 data access and alarms 
2 Injection Kits for Chlorine: Fittings, compatible tubing, valves, and corporation stop injectors 
1 EPA Approved Colorimeter for Chlorine testing 

 

4. SYSTEM MAINTENANCE AND SERVICE 
 
The application of disinfectant to any water system requires a rigorous maintenance and service protocol to ensure 
continuous operation and application of the disinfectant.  This requires a service and maintenance plan to verify 
System operation within specified control ranges required for potable water applications and to document the 
Program.  The following maintenance and service (the “Service”) is required. 
 
4.1 Preventative Maintenance 
 
The Service during the contract period shall include minor parts for preventive maintenance and consumables 
required for continuous system operation.  A certified Nalco Technician or a Nalco qualified service specialist shall 
provide (2) separate service visits per month to perform required Service.  Travel and sustenance expenses shall be 
included. 
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Service visits shall be documented and service reports shall be provided in hard copy or in PDF format equivalent by 
e-mail communication.  Program maintenance logs or equivalent program documentation shall also be reviewed and 
verified. 
 
Any replacement parts required during the contract period which are outside of the normal preventative maintenance 
contract shall be provided by Nalco, except if the need for such equipment is determined to be outside of the normal 
wear and tear, parameters outside the operating specifications for the system, or customer caused failure.  Nalco will 
quote the additional equipment and will be paid on a ship and bill basis.  Warranties may apply at the discretion of 
Nalco. 
 
4.2 Consumables 
 
The following consumables are included during the contract period for each complete System*. 
 
* The following apply: 
1. Monthly service does not include the cost of replacement parts for the System unless the part is covered under the manufacturer’s 

warranty.  Nalco reserves the right to adjust the monthly fee to account for changes in consumables (sodium hypochlorite).  Service fees 
are based on average water use assumptions and peak flow at a maximum dosage of ~1.0 ppm (mg/L) Cl2.  Adjustments to the service 
fee may be required if the Customer provided water use assumptions exceed ±10%. 

 Description 
 Nalco 7360 Chlorine in PORTA-FEED Delivery      

 
4.3 System Maintenance Completed by Nalco 
 
A certified Nalco Technician shall perform the following System preventive maintenance. 
 
» Weekly  
» check System performance (system settings, water pressure and flow rate) and adjust as necessary. 
» check chlorine inventory and order replenishment as necessary. 
» check system tubing and fittings and replace as necessary. 
» check chlorine sensor calibration and equipment check-out procedures and adjust as necessary. 
» check chlorine metering pump tubing and replace as necessary.  Tubing shall be replaced at least once every 3 years. 
 
4.4 System Monitoring Completed by Nalco 
 
A certified Nalco Technician shall perform the following System monitoring. 
 
» Weekly chlorine monitoring; one (1) at entry point to distribution system (point-of-injection). 
» As required training for designated Customer System Operators who shall be responsible for daily operation and monitoring of the 

Systems (See System Operation & Monitoring Completed by Customer). 
 
4.5 System Operation & Monitoring Completed by Customer 
 
The Customer shall appoint at least two (2) designated System Operators who shall be responsible for daily system 
monitoring including but not limited to the following requirements. 
 
» One test Daily* chlorine monitoring; one (1) at entry point to distribution system (point-of-injection). 
 
 
NOTE:  System alarms generally DO NOT indicate an immediate safety problem.  Most alarms indicate operating parameters are out of 
specification and the System needs attention to bring the operating parameters back into specification for continued operation.  An example of 
an alarm condition would be loss of sufficient feed water pressure required to generate the chlorine dioxide solution. 

 
 
5. REGULATIONS 
 
The Safe Drinking Water Act (SDWA) is the main federal law that ensures the quality of drinking water in The United 
States of America.  Under SDWA, EPA sets standards for drinking water quality and oversees the states, localities, 
and water suppliers who implement those standards.  The end-user of Supplemental disinfection systems is solely 
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responsible for the proper use of the disinfection system and for following all rules and regulations under the 
jurisdiction having authority for treating drinking water. 
 
The Customer is responsible for compliance with all requirements specified by the jurisdiction having authority.  This 
may include but is not limited to the following: 
 
» Check requirements for State Operator Drinking Water Treatment Certification programs. 
» Check requirements for construction permits for Supplemental disinfection installations. 
 
5.1 US-EPA Maximum Contaminant Level (MCL) 

 
» Chlorine (Cl2)  4.0 mg/L 

 
5.2 US-EPA Monitoring Requirements for Disinfectant & Disinfectant Byproduct 

 
» Quarterly TTHM and HAA5 (RAA) monitoring; three (3) in distribution system. 
 
 
6.  DOMESTIC SUPPLEMENTAL DISINFECTION WEEKLY SERVICE AND MAINTENANCE 
 
6.1 Overview 
 
The program covers the domestic water systems utilizing the injection of chlorine. Correct service and maintenance is 
critical to the success of such equipment and this contract program is designed to fill that need. 
 
6.2 Scope of Service and Maintenance Contract 
 
We recommend the utilization of a tailored Service and Maintenance Contract to ensure the efficient performance of 
your equipment, and the continued safe application of chlorine as your chosen control measure. 
 
Your Service and Maintenance Contract will include: 
 

 Weekly service from an experienced Nalco Application Engineer or Technician  
 Monitoring of chlorine residuals and calibration of controllers  
 Monitoring of point of use chlorine residuals through representative points in facility  
 Adjustments as required to maintain residuals from controllers, injection pumps and meters 
 Periodic maintenance as required included consumable tubing and maintenance kits    
 Delivery and inventory of chemical 
 Training includes 1-hour training for operating personnel.  
 Document chlorine residual levels and service reports (all electronic via email) per visit. 
 Maintain documentation on site as required including MSDS and contact information  

 
The contract is based on expected water usage data and dosage levels. We will review the contract based on any 
changes to these estimated water or chemical usages and levels. At that time we will propose a further contract 
agreement. 
 
Important note customer requirement: 
 
Though the service component is turnkey we will train facility staff to take a simple DPD field chlorine test at least 
daily to ensure the calibration of the equipment is within specifications. 
 

6. PROGRAM FEE 
 
Customer agrees to purchase Program services pursuant to this Agreement for an aggregate total service fee to be 
invoiced incrementally.  Fees are inclusive of products and services described herein for the following System 
applications: 
 

» 2# Complete Chlorine Systems for Domestic Water Systems 
 
6.1 Program Term 
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3 Years 
 
9.2   Service Fee 
 

NET 30, USD  

Invoice Increment Monthly  

Incremental Service Fee $3,830.84 
 
NOTES: 

Customer scope of work for site preparation, utilities, plumbing modifications or other installation requirements are not 
included. 
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Rider 2. Public Water System Permitting and Support 
 
(1) INITIAL PERMIT APPLICATION SUBMITTALS 
 
1.1 Nevada P.E. Stamped Drawings 
 
Drawings supplied: 
 

 An overall property site plan 
 Detail of the mechanical room housing the system equipment 
 Detail of the water flow in the buildings 

 
1.2 Initial Permit Scope of Service - Nalco 
 

 Completion and provision of the permit submittal documents including: 
o Application 
o Operation 
o Sampling Plan 
o Back Flow Prevention Plan 
o PE Drawings 

 Guidance on all aspects of permit submittal 
 Provision of Nevada Certified Water Treatment Operator 
 Liaison with NDEP Permitting Staff 

 
1.3 Property requirements: 
 

 Completion of Backflow Prevention Plan (template provided) 
 Employee Population 
 Permit Fee ($200.00) 

 
    
2. ONGOING PERMIT SUPPORT 
 
Provision of Nevada T1 D3 Certified Water Treatment Operator 
 
Collection of Samples For: 

 3 total coliform a month (TCR) (36 total)  
 2 TTHM and HAA5 a quarter (DBPR)(8 total)  
 40 Lead and copper per 6  months (LCR) (40 total)  

 
Reporting of the above samples to NDEP 
 
Reporting of NDEP Reports for Disinfection Residual, Lead and Copper Rule, Disinfection Byproduct Quarterly 
Averages 
 
Liaison with NDEP Staff 
 
 
3. SERVICE FEE 
 
Customer agrees to purchase Water Hygiene Services pursuant to this Rider for the below Fees: 
 

Initial One Off PWS Permitting Fees   $14,600.00  
 
 
Term: NET 30 applicable taxes not included 
 
 
NOTE(S): 
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The total Service Fee is inclusive of all services described herein. 
 

RIDER 3: Baseline Compliance PWS Sampling 
Further to our discussions regarding UMC becoming a Public Water System. 
 
Please find below a one off proposal to complete required PWS Sampling. Sampling will be completed by our 
technicians and processed by a Nevada State Approved Laboratory to required EPA standards. Samples will be 
processed as non-compliance.    
 
Proposed Services Budget Summary 
 

SYSTEM TYPE Technique TOTAL 
Domestic 
Cold 

Lead and Copper  Sample must sit motionless for a minimum of 6-8 
hours. Samples are taken as first draw (no 
flushing) 

20 

Domestic 
Cold 

Disinfection Byproducts 
(TTHM and HAA5) 

Samples are flushed and taken at furthest point 
in system (Top floor main hospital and Trauma) 

2 

Domestic 
Cold  

Total Coliform Sample outlet is flushed and disinfected or 
flamed and taken 

3 

Fees   $3,600.00 
 
 Notes  

 Samples should be all cold water and representative of system 
 Samples can be taken from same outlets for different sample types i.e. max number of locations will be 20# 
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Rider 4. Legionella Sampling Program 
 

Nalco’s laboratories are ISO 9002 certified and Legionella testing is performed using the ISO 11731 
procedure (culture method).  Our US lab is also EPA-ELITE proficient.  Standardized methods, strict 
quality control and laboratory accreditation is essential.  Globally, Nalco is responsible for more 
Legionella analyses than anyone in the world. 
 
Proposed Services 3 Year Contract Summary 
 

SYSTEM TYPE FREQUENCY TOTAL 
Domestic Hot Legionella Quarterly 11 
Domestic Cold Legionella Quarterly 5 
Cooling Towers Legionella Quarterly 4 

 
 
1. Legionella ANALYTICAL SERVICES 
 

1.1 Legionella Analytical 
 
Legionella culture testing is the reference method to detect and enumerate viable Legionella.  Culturing 
and testing procedures require up to 14 days for confirmation of test results. 
 

1) Scope: 
a) Nalco Laboratory.  All test samples shall be submitted to the Nalco 

Legionella Analytical Lab (“Lab”) located at 1601 West Diehl Road, 
Naperville, IL 60563.  Legionella testing is performed per the 
International Organization of Standardization ISO method 
11731:1988(E) entitled “Water Quality – Detection and Enumeration 
of Legionella”.  The Lab is certified CDC-ELITE proficient and 
capable of detecting Legionella at a detection limit of 0.1 Colony 
Forming Units per Milliliter (CFU/mL).  The Nalco Lab reserves the 
right to process a water sample at a different detection limit due to 
limitations caused by water sample quality such as turbidity or other 
contaminants that would prevent a sample from being processed at 
the detection limit requested. 

b) Sample Submittal.  Test samples must arrive at the Lab within 2-
Days of collection.  Samples must be shipped Fed-Ex Standard 
Overnight using the Nalco provided test kits.  The Lab is closed on 
Saturdays, Sundays, and Holidays.  Therefore, test samples cannot 
be collected/shipped on Fridays or the day before a holiday.   

c) Test Reports.  Analytical results will only be reported electronically 
via email to designated Customer contacts.  Analytical results are 
reported as: Total Legionella (all species), Legionella pneumophila 
Serogroup 1, Legionella pneumophila Serogroups 2-14 (combined), 
Other Legionella species (all non-pneumophila species), Fluorescent 
Legionella (reported if detected). 

2) Conditions of Service: 
a) Nalco recommends that Legionella analytical testing be performed and interpreted within the 

context of a properly designed Legionella or Waterborne Pathogen Water Safety Plan or 
equivalent.   

b) The Customer understands and acknowledges they have sole responsibility for interpretation 
of test results and for responding and taking corrective action for any detectable species of 
Legionella. 
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c) Unless mutually agreed in a separate written service contract signed by authorized Nalco and 
Customer representatives, Nalco is not responsible for any corrective action to remediate or 
respond to any detectable species of Legionella.   

d) The Legionella analytical test and results are provided on an “as is” basis.  The Customer 
assumes total responsibility and risk for use of the Legionella analytical test and Nalco is 
neither responsible nor liable for any damages arising out of Customer use of the Legionella 
analytical test. 

 
 
2. SERVICE FEES 
 
Quoted USD, NET30 
 
Invoiced Quarterly at $4,841.00 for 3 Years 
 
Legionella Analytical Costs NTE = $19,364.00 Annually 
 
 
4.3.1     Legionella Culture Testing 
 
The number of Legionella culture tests required is typically determined during development of the Water 
Safety Program Management Plans.  The fee for Legionella culture testing shall be quoted upon request 
at the following rate per water sample.  Samples shall be collected and submitted by:  Nalco 
 

Rider 5.  Legionella Water Management Program Services  

Page 204 of 247



CONFIDENTIAL subject to the Public Records Act (NRS Chapter 239) 

WMP-PremPlus-Offer2-SS (190806)  Initial _____________  / Date_________________ 
Single-Site / Street Account 

Page 14 of 26 

1. PROGRAM DESCRIPTION 
 
Nalco Water’s Legionella Water Management Program (“Program”) assists customers with building a program for 
managing risk associated with legionellosis across their facilities.  The service includes a comprehensive assessment 
of a facility’s water systems for potential hazardous system conditions and the identification of control measures to 
reduce risk.  The Program is designed to (1) examine and manage the systems above and beyond a performance 
standard to a health and safety standard, (2) help identify risk of waterborne disease by controlling the hazards which 
cause them, and (3) help establish a defined defensible water management program.  The Program supports, in part, 
the requirements described in ASHRAE Standard 188.  The Customer is responsible for understanding other 
requirements specified by ASHRAE Standard 188 that are outside the scope of the Program.  Other supporting 
standards and guidelines will be referenced as applicable.  The Program does not cover services following an alleged 
or reported incident of legionellosis that may be connected with the Customer’s water systems.  However, such 
services may be available from Nalco Water following execution of a separate incident response agreement. 
 

1.1. General Elements of a Program 
 
1) Program Team – The Customer shall identify persons (the “Team”) responsible for Program development, 

implementation and compliance. 
2) Describe Water Systems/Flow Diagrams – The Customer shall assist Nalco Water to describe the potable 

and non-potable water systems within the building and on the building site using text and simple schematics 
or diagrams.  Simple schematics or diagrams are not detailed engineered drawings or ‘P&ID’ 
schematics. 

3) Analysis of Building Water Systems – The Customer shall assist Nalco Water with an evaluation where 
hazardous conditions may occur in the water systems (conditions that could allow growth and spread of 
microorganisms) and determine where control measures can be applied.   

4) Control Measures – Nalco Water will provide guidance to Customer to determine locations where control 
measures must be applied and maintained to stay within established control limits. 

5) Monitoring and Corrective Action – Nalco Water will provide guidance to Customer to establish procedures 
for monitoring control measures, to confirm a control measure is operating within established limits and if 
not, to define corrective actions necessary to correct the condition when test results occur outside of the 
control limits. 

6) Confirmation – The Customer is responsible to establish procedures to confirm that: 
a) Initially and on an ongoing basis, that the Program, when implemented as designed, effectively controls 

the hazardous conditions throughout the building water systems (validation). 
b) Initially and on an ongoing basis that the Program is being implemented as designed (verification). 

1) Documentation – The Customer is responsible to establish documentation and communication procedures 
for all activities of the Program.  

 
1.2. Terms of Service 

 
1) Nalco Water makes no warranties or guarantees with respect to water system biohazards from waterborne 

pathogens including but not limited to Legionella bacteria.  Nalco Water does not and cannot make any 
guarantee or warranty that the risk of the presence of Legionella or waterborne pathogens or that the risk of 
legionellosis or disease has been reduced or eliminated by reason of the Program.   

2) Nalco Water accepts no liability for any penalties or fines assessed by any governing authority having 
jurisdiction or any government agency such as the City of Las Vegas or the State of Nevada. 

3) Nalco Water makes no warranty as to the completeness of the information or process given as this process 
is in part based upon limited information related to Nalco Water by the Customer.   

4) Nalco Water will exercise due diligence, but disclaims all liability and responsibility for the direct or indirect 
loss or damage that may be suffered through reliance upon the completeness of the information upon which 
Nalco Water has no control.   

5) Nalco Water will make every effort to provide accurate information and support in connection with its 
services.   

6) Although Nalco Water may be hired to provide supporting services, Nalco Water is not responsible for on-
going management or compliance with any elements of the Customer’s Monitoring Plan, Program, 
Guideline, Standard or the like. 
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2. SCOPE OF WORK 
 
The scope of work for the development, implementation, and regular review of a Program requires the following 
approach for full implementation and on-going confirmation. 
 

2.1. On-Site Assessment 
 
Customer Requirements 
 
1) The Customer shall define the Team. 

a) The Customer shall invite members who will oversee the Program and make key decisions with 
managing the Program.  Team members will participate in an initial scope review before the on-site 
assessment begins. 

b) The Customer shall appoint an engineer familiar with the water systems to accompany the Nalco 
Water Subject Matter Expert (SME) or equivalent (“Nalco Water Representative”) during the on-
site assessment. 

2) The Customer shall complete a water system inventory and pre-survey before the Nalco Water 
Representative schedules the on-site assessment.  The Customer shall list the location of each 
water system to be included.   

3) The Customer shall provide the following: 
a) General water system drawings 
b) Simple floor maps showing rooms and mechanical areas (engineered drawing not required) 
c) Any relevant operation policies, PM schedules, etc. 
d) Any necessary clearances for a camera to document systems only 

 
Nalco Water Requirements 
 
1) Nalco Water will provide ONE on-site visit by a Nalco Water Representative to complete the on-site 

assessment. 
2) Nalco Water will complete a scope review with the Team before performing the on-site assessment. 
3) Nalco Water will review and confirm the initial water system inventory with a Customer appointed engineer. 
4) Nalco Water will review and confirm with a Customer engineer familiar with the systems relevant 

operational, maintenance, or other practices related to the water systems as part of the on-site assessment. 
5) Nalco Water will perform one on-site walkthrough to confirm the water system inventory, which may include: 

a) Photos to document the systems 
b) Testing hot/cold water chlorine residuals 
c) Checking water temperatures 

 
2.2. Program Manual 
 
1) Nalco Water will provide soft copies only of the initial draft of the Program Manual within 30 days after the 

building water survey is completed by Nalco or after the survey forms are received from the Customer. 
2) The Customer will have 30 days to review the draft documents and provide written comments and 

corrections to Nalco Water.  Written comments and corrections are required before scheduling the draft 
review meeting. 

3) The Program Manual will be issued as “Draft Exceeds 90-days” if no action is taken after 90-days.  Hard and 
soft copies will be sent directly to the Customer. 

4) Nalco Water will provide ONE draft review meeting to make corrections and to provide guidance on next 
steps to complete the site-specific water management plan sections in the Program Manual (See Program 
Manual below). 

5) Nalco Water will provide ONE reference hard copy of the final Program Manual within 2-weeks after the 
Customer provides final revisions to the water management plan sections.  Duplicate copies of the Program 
Manual are available upon request.  Nalco Water will also provide soft copies via email. 

6) The Program Manual will include the following Customer defined working chapters.  These chapters are 
owned and managed by the Customer and will be provided as electronic Microsoft Word files.  
Periodic revisions of the chapters are the responsibility of the Customer. 
a) Chapter I – Site Management Plan.  The site management plan defines the Customer’s management 

team, the frequency of monitoring and maintenance tasks, and the sampling plan.  This chapter is 
actively managed by the team.  The Customer is responsible for updating Chapter I as needed. 

b) Chapter II – Governing Guideline.  The guideline defines a minimum standard of care for managing the 
program, and it defines the contingency procedures for corrective actions.  This chapter is used by the 
team in support of the site plan.  The Customer is responsible for updating Chapter II as needed. 
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7) The Program Manual will include Appendix A.  Appendix A is a one-time independent analysis of building 
water systems completed by Nalco Water that reflects the current state of practice for the operation and 
maintenance of the building water systems from a water safety and risk potential perspective.  Information in 
Appendix A is to be used by the Customer team to build the site management plan (Ch. I) and governing 
guideline (Ch. II).  Appendix A includes specific industry best practice recommendations that may not be 
edited and is intended to be considered by the Customer, but are not obligated to include, for inclusion in the 
site-specific water management program.  Appendix A is provided as a non-editable secure portable 
document file (PDF) and is not updated as part of regular program review.  

8) All communications and reports are provided in US English only. 
9) The final Program Manual may vary depending on site specific features.   
 
2.3. Consultative Program Review Service Plan 
 
A Consultative Program Review Service Plan is not included.  The Customer is responsible for ensuring the on-
going implementation and confirmation of the Program.  Nalco Water will not provide any consultative services or 
support in connection with the Program. 
 
2.4. Awareness Training Service  
 
General water safety awareness training is included and is provided via online training modules from the Nalco 
Water Customer Learning Center.  User access requires a user license which expires after 12 months and must 
be renewed each year.  The Customer may assign a user license to new team members each year up to the 
total number of user licenses included in the terms of this Agreement.  The number of annual user licenses per 
year is indicated with the service fee.  Additional user licenses for awareness training are available upon request. 
 
2.5. Legionella Analytical Service 
 
The following scope of services for Legionella testing is described below where the Customer has included 
Legionella testing in this offer or if the Customer choses to perform Legionella testing upon request.  The 
Customer is not obligated to purchase Legionella testing if testing is not included in the service fee for the 
Program offered herein.  The scope of services and limitations for Legionella testing would apply should the 
Customer decide to perform Legionella testing. 
 
Analytical 
 
a) Culturing and testing procedures require up to 14 days for confirmation and reporting of test results.   
b) All test samples will be submitted to the Nalco Water Lab which holds the appropriate certifications for 

performing analytical services and Legionella culture testing (CDC-ELITE, ISO 9001:2008, QWAS-LGC, 
UKAS-PHE).   

c) Legionella testing will be performed per the International Organization of Standardization ISO method 11731 
or an equivalent method.   

d) The Lab can detect Legionella at a limit of 0.1 Colony Forming Units per Milliliter (CFU/mL).   
e) The Lab reserves the right to process a water sample at a different detection limit due to limitations caused 

by water sample quality such as turbidity or other contaminants that would prevent a sample from being 
processed at the detection limit requested. 

f) Analytical results are reported as follows: Total Legionella (all species), Legionella pneumophila Serogroup 
1, Legionella pneumophila Serogroups 2-14 (combined), Other Legionella species (all non-pneumophila 
species). 

 
Sample Submittal 
 
Test samples will be shipped by overnight courier using the Lab provided test kits.  The Lab is closed on 
Saturdays, Sundays, and Holidays.  Therefore, test samples cannot be collected/shipped on Fridays or the day 
before a holiday.   
 
Test Reports 
 
Analytical results will only be reported electronically via email to designated Customer contacts.   
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Terms of Service 
 
a) Nalco Water recommends that Legionella analytical testing be performed and interpreted within the context 

of a properly designed Legionella or Waterborne Pathogen Water Safety Plan or equivalent.   
b) The Customer understands and acknowledges they have sole responsibility for interpretation of test results 

and for responding and taking corrective action for any detectable species of Legionella. 
c) Unless mutually agreed in a separate written service contract signed by authorized Nalco Water and 

Customer representatives, Nalco Water is not responsible for any corrective action to remediate or respond 
to any detectable species of Legionella.   

d) The Legionella analytical test and results are provided on an “as is” basis.  The Customer assumes total 
responsibility and risk for use of the Legionella analytical test and Nalco Water is neither responsible nor 
liable for any damages arising out of Customer use of the Legionella analytical test. 

 
3. SERVICE FEES (USD) 

 
3.1. Requirements 
 
1) A signed Agreement and purchase order is required before any services can be scheduled.   
2) Two-weeks’ notice is required to schedule any service work.   
3) Scheduling service work is contingent on the availability of a Nalco Water Representative.   
 
3.2. Changes in Scope 
 
If at any time there is a significant change in scope of work for services described herein completed by Nalco 
Water, then Nalco Water and Customer will discuss, in good faith, options to help Nalco Water offset or minimize 
the effect of any such cost increase.  If the parties fail to agree an adjustment in price within 30 days, then either 
party shall have the right to terminate all or part of this Agreement. 
 
3.3. “At Risk” Water Systems Included  
 

1) Cooling Tower Water Systems,  
2) Potable Water Services (scope is limited to potable cold mains/distribution, potable hot water 

systems/distribution, and up to the hot and cold water outlets or point-of-use),  
3) Other “At Risk” Water Systems (as applicable, systems are limited to Decorative Water Features, 

Evaporative Swamp Coolers, Fire Suppression Water Systems, Hose Bibbs, Spray Stations, Utility 
Fixtures, HVAC Air Handler Units, Ice Machines, Irrigation Water Systems, Plumbed Drinking Water 
Fountains, Plumbed Emergency Eyewashes & Showers, Recirculated Bathing Tubs, Recreational 
Swimming Pools, Spas & Jacuzzis, Water Misters) 

 
3.4. “At Risk” Water Systems Excluded 
 

1) The scope excludes any water device connected to the building water system such as vending 
machines, coffee machines, dish machines, laundry machines, bottled water dispensers, aquariums, 
fish ponds, medical devices, dental water lines, hydrotherapy tubs, or any other miscellaneous device 
supplied with potable water. 

2) The following systems were excluded by request of the Customer.  Nalco Water recommends that the 
water systems be included and managed within the context of a management plan or program as 
recommended by ASHRAE Standard 188. 
a. Not Applicable. 

3) The following water systems are not used. 
a. Not Applicable. 

 
3.5. Customer Locations Included 
 
The following Customer locations are included in the scope of this Agreement.   
 

Address:  1800 West Charleston Boulevard, Las Vegas, NV 89102 
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3.6. Customer Buildings or Locations Included 
 
The following buildings or locations are included.  Any buildings or locations not listed will NOT be included. 
 

1. Main Hospital;, 7 Floor(s) 
2. Trauma, 4 Floor(s) 

 
3.7. Program Fees 
 
The Customer agrees to pay Nalco Water the “Total Sum 1” to provide Services for a Program as described 
herein per the terms defined in following table.   

 
Payment Installment 1 Lump Sum 

Total Number of Installments 1 1 

TOTAL SUM 1 $11,000.00 

Installment Fee 1 ^^ $11,000.00 
 

^^  The “Installment Fee” shall be paid in one (1) installment (Lump Sum) upon delivery of the draft Program files. 
 
 
 
 

Optional Water Safety Services Available Upon Request 
 
Outlined herein are the optional Services that can be provided by Nalco upon request.  While the Customer is not 
obligated to purchase all the Services at once, the Customer may choose to pre-approve these Services under the 
terms of this Agreement to enable a timely response by both parties when specific services are needed.  Additional 
terms and conditions may apply. 
 
The Services herein do not cover services following an actual or alleged Incident in connection with the Customer’s 
water systems.  However, such incident response services may be provided following the execution of a separate 
incident response agreement.  
 
See the Definitions Section for definitions.  
 
Some of the Services in this Rider may be included as described in each respective Rider. 

1. Consulting Service 
 
1.1 Purpose  
 
The purpose of the Consulting Service is to act as an advisor to the Customer in connection with building water 
system risk management needs such as a Water Management Program or a Plan (collectively the “Program”). 
 
1.2 Description 
 
Nalco will serve as an advisor to the Customer and provide guidance on industry best practices on the 
Customer’s water management needs, Plan or Program.  Nalco will meet with the Customer periodically as 
defined in the scope of work.  Additional consultative services for special projects are also available upon request 
for an additional fee. 
 
1.3 Deliverable 
 
Services as set forth in the agreed upon scope of work document.  The Customer is responsible for 
implementing or acting on any and all recommendations presented by Nalco. 
 
1.4 Terms of Service 
 
(a) Nalco is not responsible or liable for any elements of, and Customer assumes sole responsibility for, all 

requirements set forth in the Customer’s Program including but not limited to the Implementation, 
Management or Confirmation of the Program.  
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(b) Nalco makes no promises, warranties or guarantees with respect to water system biohazards from 
waterborne pathogens including but not limited to Legionella bacteria.  Nalco does not and cannot make any 
promise, guarantee or warranty that the risk of the presence of Legionella or waterborne pathogens, or that 
the risk of legionellosis or disease has been reduced or eliminated by reason of the Consulting Service or 
any related services provided. 

(c) Nalco is not liable for any penalties or fines assessed by any governing authority or agency. 
(d) Nalco will perform the Service in a professional and workmanlike manner.  
(e) Nalco makes no promise, warranty or guarantee as to the completeness of the information in connection 

with the Service which is in part based upon limited information provided to Nalco by the Customer.  Nalco 
will exercise reasonable care but disclaims all liability for any losses that may be suffered through reliance 
upon the completeness of the information upon which Nalco has no control.   

(f) This Agreement does not cover services following an Incident response. 

2. Microbial Analytical Service 
 
2.1 Purpose 
 
The purpose of Microbial Analytical Service is to test for the presence of bacteria in water systems.  
 
2.2 Description 
 
Nalco offers the following microbial analytical testing.  Additional tests may be available upon request. 
 

2.2.1 Legionella Analytical (Culture Test) 
 

(a) The Legionella culture test require up to 14 days for confirmation and reporting of test results.   
(b) All test samples are submitted to the Nalco lab which holds the appropriate certifications for 

performing analytical services and Legionella culture testing (CDC-ELITE, ISO 9001:2008, QWAS-
LGC, UKAS-PHE).   

(c) Legionella testing is performed per the International Organization of Standardization ISO method 
11731 or an equivalent method.   

(d) Water samples can be processes at a detection limit of 10, 1 or 0.1 Colony Forming Units per 
Milliliter (CFU/mL) depending on the test code selected.   

(e) The Lab reserves the right to process a water sample at a different detection limit due to limitations 
caused by water sample quality such as turbidity or other contaminants that would prevent a 
sample from being processed at the detection limit requested. 

(f) Analytical results are reported as Total Legionella (all species) 
(g) The following sub-groups are also reported if detected which combined make up Total Legionella 

(all species):  
(1) Legionella pneumophila Serogroup 1 
(2) Legionella pneumophila Serogroups 2-14 (combined) 
(3) Other Legionella species (all non-pneumophila species) 

 
2.2.2 Rapid Legionella Analytical (qPCR Test) 
 

(a) The Quantitative qPCR test (Genomic Units) requires 4 days for confirmation and reporting of test 
results from the date that samples are received by the lab.   

(b) The Qualitative qPCR test (Absent / Present) requires 1 day for confirmation and reporting of test 
results from the date that samples are received by the lab.   

(c) All test samples will be submitted to the Nalco lab which holds the appropriate certifications for 
performing analytical services and Legionella testing (CDC-ELITE, ISO 9001:2008, QWAS-LGC, 
UKAS-PHE).   

(d) Legionella testing will be performed per the International Organization of Standardization ISO/TS 
method 12869 or an equivalent method.   

(e) Analytical results are reported as Total Legionella (all species), and if detected Legionella 
pneumophila (all serogroups) is reported as a sub-group of Total Legionella (all species). 

 
2.2.3 Other Microbial Analytical 
 
The following microbiological tests are available upon request: 

  
Microbial Test Shipping Requirements** 
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Turn Around 
Time (TAT) 

Water, Heterotrophic Plate Count w/o Dilutions.  Test results above 500 
CFU/mL are reported as >500 CFU/mL. 

2-3 Days Samples must arrive at lab Mon through Wed. 

Water, Heterotrophic Plate Count with Dilutions.  Use this test to report actual 
CFU/mL versus >500 CFU/mL. 

2-3 Days Samples must arrive at lab Mon through Wed. 

Water, Pseudomonas aeruginosa Culture 3-5 Days Samples must arrive at lab Mon through Fri. 

Water, Potable, E. coli /Total Coliforms Colisure (P/A) 2-3 Days Samples must arrive at lab Mon through Wed. 

Water, Non-Potable, E. coli/Total Coliforms Colisure (P/A) 24-48 Hrs. Samples must arrive at lab Mon through Wed. 

Water, E. coli /Total Coliforms (potable) Colilert (P/A) California 2-3 Days Samples must arrive at lab Mon through Wed. 

Water, Culture, Total Fungal Count with Identifications 5-7 Days Samples must arrive at lab Mon through Fri. 

Water, Acinetobacter species Culture 3-5 Days Samples must arrive at lab Mon through Fri. 

Water, Bacterial Count w/ Complete Genus ID 2-3 Days Samples must arrive at lab Mon through Fri. 

Water, Target Bacterial Clinical Pathogen with Speciation (1, 2 or 3 species) 5-7 Days Samples must arrive at lab Mon through Fri. 

Water, Mycobacterium Culture 7 Weeks Samples must arrive at lab Mon through Fri. 

Water, Mycobacterium speciation (Call lab to arrange for 2, 3 or 5 day TAT) 2 Day Samples must arrive at lab Mon through Fri. 

Water, Biofilm-Associated Bacterial Culture 3-5 Days Samples must arrive at lab Mon through Fri. 

Water, Biofilm-Associated Fungal Culture 5-7 Days Samples must arrive at lab Mon through Fri. 

Water, Biofilm-Associated Direct Microscopic Exam 2-3 Days Samples must arrive at lab Mon through Fri. 

(P/A) = Present / Absent 

** Samples must arrive during the days indicated or a weekend fee will be assessed.   
 
2.3 Deliverable 
 
Analytical test reports will be reported electronically via email to the designated Customer contact(s). 
 
2.4 Terms of Service 
 
(a) Nalco recommends that microbial analytical testing be performed and interpreted within the context of a 

properly designed Legionella or Waterborne Pathogen Water Management Program, Plan or equivalent.   
(b) The Customer understands and acknowledges they have sole responsibility for interpretation of test results 

and for responding and taking corrective action for any detectable microbial test result or species of 
Legionella. 

(c) Unless mutually agreed in a separate written service contract signed by authorized Nalco and Customer 
representatives, Nalco is not responsible for any corrective action to remediate or respond to any detectable 
microbial analytical test result including but not limited to Legionella bacteria. 

(d) The Customer assumes total responsibility and risk for use of the microbial analytical test and Nalco is 
neither responsible nor liable for any damages arising out of Customer use of the microbial analytical test 
result. 

3. Remediation Protocol Service 
 
3.1 Purpose 
 
The purpose of the Remediation Protocol Service is to mitigate bacteria and dirt or deposits in water systems.  
 
3.2 Description 
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Nalco offers various remediation protocols for a broad range of situations, needs, and water systems.  The type 
of methods or protocols that can be specified may include but is not limited to the following types described 
below.  Also, when necessary, remediation protocols will be based upon the advice of local, state or federal 
public health authorities.   
 

3.2.1 Preventive or Emergency Cleaning and Disinfection 
 

(a) Cooling water towers and systems 
(b) Domestic water hot and cold storage tanks 
(c) Domestic water hot and cold systems/distribution 
(d) Decorative fountains, water features or similar 
(e) Recreational swimming pools & whirlpool spas 
(a) Water misters 

 
3.2.2 Cooling Water Systems 

 
(a) Apply detergents to remove deposits 
(b) Apply with acid to remove scale 
(c) Power washing and/or physical cleaning (i.e., cooling tower cleaning and disinfection) 
(d) Shock chlorination or emergency super-chlorination 

 
3.2.3 Potable Building Water Systems 

 
(a) Hyper-disinfection or -chlorination with chlorine or chlorine dioxide or “shocking” of the potable 

water system (which may require shutting down the system) 
(b) Super heat and flush of domestic hot water systems (which may require shutting down the system) 
(c) Potable cold and hot water system flushing 

 
3.3 Deliverable 
 
Services as set forth in the agreed upon scope of work document.  
 
3.4 Terms of Service 
 
(a) Nalco makes no promises, warranties or guarantees to the effectiveness of any remediation protocol service 

performed, and Nalco makes no promises, warranties or guarantees with respect to water system 
biohazards from waterborne pathogens, including but not limited to Legionella bacteria.   

(b) Nalco will review local system needs to determine an appropriate protocol for the best possible outcome.  
Protocols will reference published guidelines or similar methods where available.   

(c) Nalco reserves the right to adjust protocols to accommodate system or facility limitations to implement the 
protocol.   

(d) The Customer acknowledges that no single approach can be relied upon to completely remediate the 
system. 

(e) Remediation protocols assume the systems are in good mechanical condition.  Cleaning activities such as 
power washing may not remove all mineral scale or other deposits, which may require an alternative 
cleaning procedure.  Depending on the system, areas of corrosion, pitting, or damaged system components 
may become exposed and any repairs required are the responsibility of the Customer and are not covered 
by any services provided by Nalco. 

(f) This Agreement does not cover services following an Incident response. 
 

4. Potable Water Corrosion Control Service 
 
5.1 Purpose 
 
The purpose of the Potable Water Corrosion Control Service is the treatment of a water system with a corrosion 
control chemistry to prevent corrosion of building plumbing systems.  
 
5.2 Description 
 
Nalco offers services for applying corrosion inhibitor to a potable drinking water system.  The corrosion inhibitor 
and methods for dosing and control are designed for safe operation within governing water regulations.   
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5.3 Deliverable 
 
Services as set forth in the agreed upon scope of work document.  
 
5.4 Terms of Service 
 
(a) Nalco will Customer’s water systems to determine an appropriate corrosion inhibitor. 
(b) Nalco makes no promises, warranties or guarantees to the effectiveness of any corrosion inhibitor applied, 

and Nalco makes no promises, warranties or guarantees with respect to water system biohazards from 
waterborne pathogens, including but not limited to Legionella bacteria. 

(c) The Customer is solely responsible for procuring the necessary permits for applying a secondary 
disinfectant to a drinking water system from all the relevant governing/regulatory authorities. 

(d) This Agreement does not cover services following an Incident response. 
 

5. Point-of-Use Water Filters  
 
6.1 Purpose 
 
The purpose of Point-of-Use (POU) Water Filters (“Product”) is to act as a filter barrier for waterborne pathogens 
from shower and sink fixtures.  
 
6.2 Description 
 
Point-of-use water filters are generally applied as a long-term control strategy or as a short-term/temporary 
emergency response strategy.  Additional Product information is available upon request. 
 
6.3 Deliverable 
 
Point-of-Use Water Filters. 
 
6.4 Product Limitations 
 
(a) The Customer is responsible for installation and use of the Products per the manufacturer’s instructions for 

use. 
(b) The Customer is responsible for reading all Product manuals and instructions for use before installing, 

operating or servicing the Products. 
(c) Nalco does not accept any liability for personal injury or property damage resulting from improper use, 

installation or operation of the Products or attached system. 
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Rider 6.  Terms and Conditions (US) 
 
Terms and Conditions of Sale Nalco Company, LLC ("Nalco") 
1. THE PROGRAM: Customer agrees to purchase from Nalco all of Customer’s requirements for water safety services, equipment, remediation 

protocols and related services (“Product(s)”) pursuant to the Water Safety Service Agreement to which these General Terms and Conditions 
are included (“Agreement”).  Products are only for Customer’s own use and may not be resold.  Nalco shall be responsible for reasonable 
diligence and care in providing the Products set forth in this Agreement.  Customer acknowledges that the ultimate success of the program set 
forth in this Agreement (the “Program”) is dependent upon the Customer’s reasonably diligent application of the Program in accordance with 
Nalco’s instructions.  Nalco shall not be liable for any failure caused by Customer’s lack of diligence or failure to follow Nalco instructions. 

2. ACCEPTANCE:  Customer accepts all of the terms and conditions set forth in this Agreement, and agrees that any different terms or 
conditions contained in Customer’s purchase orders or other documents shall not modify this Agreement, notwithstanding any acknowledgment 
or acceptance of such documents by Nalco unless such acceptance is mutually agreed in writing by authorized representatives of both Nalco 
and Customer.  No revisions to the terms and conditions contained in the Agreement shall be valid unless in writing and signed by an 
authorized representative of Nalco.  No additional or different terms stated in any acceptance by the Customer shall be binding upon Nalco if 
such terms and conditions conflict with, are inconsistent with, or are in addition to the terms and conditions contained in the Agreement.  Any 
such additional or different terms are specifically objected to by Nalco.  In the event the Customer’s acceptance contains any additional or 
different terms, Nalco reserves the right to reject the acceptance in its entirety and void any contract that may have been formed from such 
non-complying acceptance.  The rights of the parties shall be governed exclusively by the terms and conditions in the Agreement. 

3. PRICE AND PAYMENT: 
(a) If pricing is not set forth elsewhere in this Agreement, then the price for any order shall be the price in effect on the date of acceptance of 

the order by Nalco.   
(b) Payment terms shall be net 30 days unless specifically changed elsewhere in this Agreement and payment shall be in lawful money of the 

United States, without deduction or offset.   
4. The price of the Products are shown above (except for facilities located in Hawaii or Alaska, which may be subject to additional freight 

charges). Unless otherwise agreed in the Agreement, the price will remain fixed for the first 12 months of this Agreement at which time and 
annually thereafter the parties will meet to negotiate prices as appropriate, with annual pricing increases not to exceed 4.0%. Notwithstanding 
the foregoing, if at any time there is a significant increase in Nalco’s cost of critical raw materials, then Nalco and Customer will discuss, in 
good faith, options to help Nalco offset or minimize the effect of any such cost increase.  In addition, if there is a Material Change, then Nalco 
will adjust, in Nalco’s reasonable discretion, the price to account for that Material Change, to be effective after ninety (90) days’ written notice to 
Customer.  A “Material Change” is any change to or occurrence at Customer’s operations (including, without limitation, any change in 
Customer’s products, equipment, Customer product production, product spills, or intentional product misuse).  In an effort to control excessive 
and unnecessary usage, Customer must promptly implement all reasonable cost-savings measure proposed by Nalco to minimize Product 
usage.   

5. FREIGHT, TITLE AND TAXES:  Unless otherwise specified in this Agreement, any products or purchased equipment shall be shipped F.O.B. 
Customer’s facility, and title and risk of loss or damage shall pass to Customer upon Nalco's tender of the any products or equipment at 
Customer’s facility.  Shipping and delivery dates are approximate and subject to confirmation.  Prices exclude and Customer shall pay any 
applicable sales, use, excise, VAT, GST, export and import taxes, assessments and similar fees.  Customer shall make any necessary 
arrangements for importation of the any products or equipment into a country other than the United States. 

6. FORCE MAJEURE AND SHORTAGES:  Neither party shall be liable for any failure or delay in performance (other than payment) which is 
due, in whole or in part, to any cause of any nature beyond the reasonable control of the party affected.  If there are product shortages for any 
reason, Nalco may allocate the available supply of Products among itself, its affiliates and its customers on whatever basis it deems practical. 

7. WARRANTIES AND LIMITATION ON LIABILITY: 
(a) Nalco warrants that the Products supplied hereunder shall conform to Nalco's standard product specifications in effect at the time of 

shipment.  As Customer’s sole remedy, Nalco will, in its reasonable discretion, either replace any Products (or re-perform any services) 
Nalco determines did not meet this warranty at the time the Products were shipped to Customer (or at the time the services were 
rendered) or refund the fee paid by Customer for those Products (or services).  This warranty does not apply to (i) damage resulting from 
misuse, neglect, accident or improper use of any of the Products by any person or entity other than Nalco or (ii) any Products altered by 
any person or entity other than Nalco.  No chemical product warranty claims may be made more than 90 days after delivery of product to 
Customer.  Customer shall obtain Nalco's prior approval for any Product returns and permit inspection of any nonconforming Product. 

(b) Nalco warrants that equipment manufactured by Nalco and supplied hereunder shall be free from material defects in workmanship and 
materials for a period equal to the lesser of 15 months from the date of shipment or 12 months from the date of installation.  As 
Customer’s sole remedy, Nalco will, in its reasonable discretion, either replace any equipment (or re-perform any services) Nalco 
determines did not meet this warranty at the time the equipment was shipped to Customer (or at the time the services were rendered) or 
refund the fee paid by Customer for that equipment (or services).  This warranty does not apply to (i) damage resulting from misuse, 
neglect, accident or improper use of any of the equipment by any person or entity other than Nalco or (ii) any equipment altered by any 
person or entity other than Nalco.  Equipment, which is not manufactured by Nalco, is subject to the original manufacturer’s warranty, if 
any 

(c) Nalco warrants that services provided as part of the Program will be performed in a good and workmanlike manner using individuals with 
reasonable expertise and experience.  Nalco will perform such services in accordance with sound generally accepted practices in effect at 
the time of performance.  Where the Customer has commissioned any Water Hygiene Service on short notice, Nalco will use its 
reasonable efforts to perform such services in the timeline described in the service proposal. 
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(d) Nalco makes no warranties or guarantees with respect to water system biohazards from waterborne pathogens including but 
not limited to Legionella bacteria.  Nalco does not and cannot make any guarantee or warranty that the risk of the presence of 
Legionella or the risk of legionellosis has been reduced or eliminated by reason of the Program. Nalco accepts no liability for 
any penalties or fines assessed by the City of New York, the State of New York or any other government or agency. 

(e) Nalco warrants that the Product itself does not, at the time of delivery, infringe any patent of the United States.  Customer shall give Nalco 
prompt written notice of any patent infringement suit or claim, Nalco shall control the defense or settlement of same; provided, however, 
that Nalco shall not settle any claim unless the settlement unconditionally releases Customer of all liability and does not make any 
admission of wrongdoing by Customer or otherwise imposes obligations against the interest of Customer; and Customer shall cooperate 
in such defense.  Nalco's liability under this warranty is limited to such defense, and, if sale or use of the Product is enjoined, refund of the 
price paid by Customer for such Product (less a reasonable charge for use, damage and obsolescence).  Nalco makes no warranty 
against patent infringement arising out of Customer's particular use of the Product, alone or in combination with other materials; any 
Product resulting from such use; any Product manufactured for Customer according to Customer's specifications; or any equipment or 
chemical (including components and ingredients) manufactured by other than Nalco. 

(f) Because many factors affect Product application and performance, Nalco will be relying on information provided by Customer concerning 
its facility, operations and systems to develop a Program suitable for Customer’s needs.  Customer shall be responsible for the accuracy 
of the information provided to Nalco, and Nalco assumes no liability or obligation for any technical advice, services or Products provided 
by Nalco based on incorrect information from Customer.  Customer is responsible for designating appropriate places in its facilities and 
processes for feeding and storing chemical products, installing equipment products and conducting related sampling and testing activities.  

(g) Neither party shall be liable for any incidental, consequential, indirect or special damages, including, but not limited to, lost 
profits and lost production, whether arising under breach of warranty or contract, negligence, strict liability or other tort, 
indemnity or any other theory of liability.  In any event, Nalco's liability for any and all claims, damages and causes of action 
arising out of the sale, use, storage, delivery or non-delivery of any Product or equipment, performance of any services or any 
warranty shall be limited to the price (including freight charges if paid by Customer) paid to Nalco for such Product. 

(h) EXCEPT FOR THE TITLE WARRANTY, THE FOREGOING WARRANTIES ARE EXCLUSIVE AND NALCO MAKES NO OTHER 
WRITTEN, ORAL, EXPRESS OR IMPLIED WARRANTIES.  NALCO SPECIFICALLY DISCLAIMS THE WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.  CUSTOMER’S REMEDIES FOR BREACH OF ANY 
WARRANTY SHALL BE LIMITED TO THOSE REMEDIES DESCRIBED ABOVE. 

(i) Nalco covenants that it presently has no interest and that it will not acquire any interest, direct or indirect, which would conflict with the 
performance of services required to be performed under this Agreement. Nalco further covenants, to its knowledge and ability, that in the 
performance of said services no person having any such interest shall perform services under this Agreement. Without limiting Nalco’s 
ability to provide services to other customers.  Nalco agrees to at all times avoid conflicts of interest or the appearance of any conflicts of 
interest with the interests of Customer in the performance of this Agreement. 

8. CONFIDENTIALITY: Customer shall not:  (a) disclose to any third party and shall prevent third parties from obtaining or becoming aware of the 
composition, design, operation or application of the Program and the contents of this Agreement (collectively, the “Proprietary Information”) 
without in each instance securing the prior written consent of Nalco; or (b) use the Proprietary Information for any purpose other than the 
purpose for which Nalco provided the Proprietary Information to Customer.  Customer shall not be liable for the use or disclosure of information 
that:  (a) is already in the public domain at the time of the use or disclosure; (b) becomes part of the public domain through no fault of 
Customer; (c) is disclosed to Customer by a third party having the right to make such disclosure; or (d) is in the possession of Customer at the 
time of disclosure by Nalco.  
Notwithstanding the foregoing, Nalco acknowledges that Customer is a public, county-owned hospital which is subject to the provisions of the 
Nevada Public Records Act, Nevada Revised Statutes Chapter 239, as may be amended from time to time. As such, its contracts are public 
documents available for copying and inspection by the public. If Customer receives a demand for the disclosure of any information related to 
this Agreement that Nalco has claimed to be confidential and proprietary, such as Nalco's pricing, programs, services, business practices or 
procedures, Customer will immediately notify Nalco of such demand and Nalco shall immediately notify Customer of its intention to seek 
injunctive relief in a Nevada court for protective order. Nalco shall indemnify, and defend and hold harmless Customer from any claims or 
actions, including all associated costs and attorney's fees, demanding the disclosure of Nalco document(s) in Customer's custody and control 
that Nalco's claims to be confidential and proprietary 

9. INDEMNIFICATION: Nalco agrees to protect, indemnify, defend, and hold Customer harmless from and against all liability imposed upon or 
incurred by third parties, including judgments, court costs, penalties, interest, as well as reasonable legal fees and related expenses incurred in 
the defense of same caused by the negligent acts or omissions of Nalco, or its agents, servants, employees, or staff in the performance of the 
terms of this Agreement. To the extent expressly authorized by Nevada law, Customer agrees to protect, indemnify, defend, and hold Nalco 
harmless from and against all liability imposed upon or incurred by Nalco by third parties, including judgments, court costs, penalties, interest, 
as well as reasonable legal fees and related expenses incurred in the defense of same caused by the negligent acts or omissions of Customer, 
or their agents, servants, employees, or staff in the performance of the terms of this Agreement.  

10. INSURANCE:   
(a) Nalco agrees to procure and at all times maintain, for the duration of the contract, policies of insurance of the types and in the minimum 

amounts as follows: 
(1) Statutory Workers’ Compensation or its equivalent and Employers Liability with minimum limits of $2,000,000 U.S. in full 

compliance with all federal, province, state and/or local laws. 
(2) Commercial General Liability Insurance with a minimum limit of $2,000,000 U.S.  Coverage shall include broad form property 

damage, product/completed operations, independent contractor’s liability, blanket contractual liability, personal injury and 
employees as additional insured. 
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(3) Automobile Liability Insurance covering owned, non-owned and hired vehicles with a minimum limit of $2,000,000 U.S. 
(b) Upon request, Nalco shall provide Customer with a certificate of insurance confirming the insurance coverage described above 
(c) Should Nalco subcontract any work, Nalco is obligated to ensure that each subcontractor, at a minimum, meets the above insurance 

requirements. 
11. COMPLIANCE WITH LAWS:  Nalco shall comply with all applicable national and state laws and regulations, and all amendments thereto, 

including, where applicable, the Fair Labor Standards Act of 1938.  Nalco shall furnish Customer with Material Safety Data Sheets (in English) 
for chemical Products.  Customer shall not resell Products without Nalco's prior written consent, and shall not resell, divert, transship, export or 
re-export the Products to any country, except in accordance with applicable national, state and United States laws and regulations.  Customer 
is responsible for compliance with all environmental, health and safety regulations regarding its facility, operations, and equipment, including 
any registrations applicable to use of storage tanks at its facilities. 

12. TERMINATION:  Either party may terminate this Agreement if (a) the other party fails to perform or meet a material obligation under this 
Agreement and (b) such default is not cured within 45 days after written notice of the failure.  Each delivery under this Agreement shall be 
considered a separate and independent contract.  If Customer fails to make a payment when due or Customer's financial condition becomes 
unsatisfactory to Nalco, then Nalco, at its option, may (a) withhold future performance until Customer cures the default or improves its financial 
condition to Nalco's satisfaction; (b) require payment in advance; or (c) terminate this Agreement.  As a condition of termination of this 
Agreement for any reason Customer shall pay Nalco the applicable amount set forth in the Agreement. 

13. TERMINATION FOR CONVENIENCE: Customer reserves the right to terminate this Agreement in whole or in part, with 90 days’ prior written 
notice, without liability or penalty, whenever Customer determines that such termination is in the best interest of Customer. If termination is for 
Customer’s convenience, Customer shall pay Nalco the portion of the compensation which has been earned under this Agreement as of the 
effective date of termination but no amount shall be allowed or paid for anticipated profit on performed or unperformed services or other work. 

14. BUDGET ACT AND FISCAL FUND OUT: In accordance with the Nevada Revised Statutes (NRS 354.626), the financial obligations under this 
Agreement between the parties shall not exceed those monies appropriated and approved by Customer for the then-current fiscal year under 
the Local Government Budget Act. This Agreement shall terminate and Customer's obligations under it shall be extinguished at the end of any 
of Customer's fiscal years in which Customer's governing body fails to appropriate monies for the ensuing fiscal year sufficient for the payment 
of all amounts which could then become due under this Agreement, provided that Customer gives Nalco at least one hundred and twenty (120) 
days' prior written notice termination. Customer agrees that this section shall not be utilized as a subterfuge or in a discriminatory fashion as it 
relates to this Agreement. In the event this section is invoked, this Agreement will expire on the 30th day of June of the then-current fiscal year. 
Termination under this section shall not relieve Customer of its obligations incurred through the 30th day of June of the fiscal year for which 
monies were appropriated or for items delivered for which Customer did not give notification of termination due to loss of appropriated funds. 

15. NON-EXCLUDED HEALTHCARE PROVIDER:  Nalco represents and warrants to Customer that neither it nor any of its affiliates (a) are 
excluded from participation in any federal health care program, as defined under 42 U.S.C. §1320a-7b (f), for the provision of goods or services 
for which payment may be made under such federal health care programs and (b) has arranged or contracted (by employment or otherwise) 
with any employee, contractor or agent that such party or its affiliates know or should know are excluded from participation in any federal health 
care program, to provide goods or services hereunder.  Nalco represents and warrants to Customer that no final adverse action, as such term 
is defined under 42 U.S.C. §1320a-7e (g), has occurred or is pending or threatened against such Nalco or its affiliates or to their knowledge 
against any employee, contractor or agent engaged to provide goods or services under the Agreement.  

16. ONSITE PRESENCE: Nalco shall abide by the reasonable relevant compliance policies of the Customer, including its corporate compliance 
program, I-179 policy, I-66 policy and Code of Ethics, the relevant portions of which are available to Nalco upon request, and Customer’s 
Vaccine Policy, as may be amended from time to time, and must register through Customer’s vendor management/credentialing system prior to 
arriving onsite at any of Customer’s facilities.  Nalco’s employees, agents, subcontractors and/or designees who do not abide by Cusotmer’s 
policies may be barred from physical access to Customer’s premises.  

17. Notices:  All notices required under this Agreement shall be in writing.  Such notice shall be deemed sufficiently served or given for all 
purposes hereunder: (i) if personally served, upon such service, (ii) if sent commercial overnight delivery service, upon the next business day, 
or (iii) if mailed, three (3) business days after the time of mailing or on the date of receipt shown on the return receipt, whichever is first.  
Notices shall be dispatched to the following addresses or such other address as either party may specify in writing to the other party: 
To Customer:   Contracts Management 
    University Medical Center of Southern Nevada 
    1800 West Charleston Boulevard 
    Las Vegas, Nevada 89102 
 
To NALCO:    NALCO Company LLC 
     Attn: General Counsel 
     Street 1601 W. Diehl Rd. 
     City, State ZIP Naperville ,IL 60563 
 

18. MISCELLANEOUS:   
(a) This Agreement shall be governed by the Uniform Commercial Code and other laws of Nevada, and not by the United Nations 

Convention for the International Sale of Goods.  Customer agrees that the courts in the county of Clark, Nevada have non-exclusive 
jurisdiction for the resolution of disputes with respect to this Agreement. 

(b) Customer shall inform Nalco of any special or unusual safety precautions that should be taken because of conditions in Customer’s plant 
or process. 
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(c) Failure by either party to require strict compliance with any provision hereof shall not be construed as a waiver of that provision or any 
other provision.  If any competent authority holds that any provision hereof is wholly or partially void or unenforceable, this Agreement 
shall be deemed modified to conform to applicable law and shall continue to be valid. 

(d) All prior and contemporaneous proposals, negotiations and agreements, written and oral, with respect to the transactions contemplated 
herein are merged into this Agreement, which constitutes the entire agreement between Customer and Nalco with respect to such 
transactions.  This Agreement may not be altered, modified or amended except pursuant to a writing signed by both Customer and an 
authorized representative of Nalco. 

(e) Nalco shall be an independent contractor with respect to the services to be performed under this Agreement.  Nalco, its subcontractors 
and their respective employees shall not be deemed to be the servants, employees or agents of Customer. 

(f) Nalco shall be entitled to subcontract portions of the work to be performed under this Agreement provided that the subcontractor shall be 
acceptable to the Customer. 

(g) Customer consents to casual references that may identify Customer on Nalco’s website or promotional materials, provided that 
Customer’s participation will be sought before formal disclosures such as press releases which identify Customer are issued. 

(h) THE PARTIES WAIVE ALL RIGHTS TO A JURY TRIAL. 
 
Supplemental Equipment Terms and Conditions 
 
For equipment (including Porta-Feed units, Envirox equipment, eChlorine equipment and any computer hardware or software) furnished to Customer 
on a rental or use basis (the “Equipment”), the following terms and conditions shall also apply. 
 
1. Equipment shall remain the sole personal property of Nalco even though Customer may attach Equipment to realty.  Nalco may cause such 

Equipment to be marked to indicate its ownership, and Customer agrees to provide reasonable cooperation by executing any financing 
statements Nalco files with respect to the Equipment.  Customer shall take no action which is inconsistent with Nalco’s title to the Equipment, 
and shall not move, encumber or alter the Equipment without Nalco’s written authorization.  Customer shall be responsible for any personal 
property or use taxes associated with the Equipment.   

2. Customer shall not use the Equipment with any materials or products other than those recommended or approved by Nalco.  The proper 
functioning of the Equipment is conditioned upon Customer operating it in accordance with Nalco’s recommendations. 

3. Customer shall install and provide the utilities necessary for the Equipment, and will provide a suitable location for the Equipment, including but 
not limited to shelter, tank pads, spill protection, foundations, etc., as appropriate.  Customer shall receive, unload, place and remove 
Equipment at no cost to Nalco and should be responsible for procuring any necessary permits or licenses for such actions.  With respect to 
Porta-Feed units, Customer agrees to provide access for a standard truck (min. 40 feet end-to-end, 14 feet high) to be driven safely to an area 
(e.g. loading dock) in the vicinity of the base tank to offload refill units. 

4. Customer shall not alter the Equipment without Nalco’s written authorization.  Customer assumes all risk of loss or liability arising from or 
pertaining to its possession, operation or use of the Equipment, and shall indemnify, defend and hold Nalco harmless from all losses, claims, 
damages and expenses arising from Customer’s possession and use of the Equipment except to the extent damage to the Equipment is 
caused by Nalco’s negligence or willful misconduct.  Customer shall obtain and maintain for the term of this Agreement all risks property 
insurance against loss or damage to the Equipment. 

5. Customer shall allow Nalco to subcontract portions of work to be performed under this Agreement with respect to Equipment including but not 
limited to data-hosting, transmission of data through internet service providers and use other service providers.  Nalco shall have the right, with 
reasonable notice, to inspect and service Equipment during normal business hours. 

6. Upon termination of this Agreement by either Nalco or Customer, Customer shall return Equipment to Nalco at Customer’s sole expense in the 
same condition as received, ordinary wear and tear excepted.  In the event Equipment is lost, damaged or destroyed, Customer shall pay to 
Nalco the cost of replacement, or of repair at Nalco’s standard charges then in effect.  During the term of this Agreement, the Equipment will 
remain the exclusive property of Nalco.   

7. Customer shall promptly notify Nalco of any material change in Customer’s status, including, but not limited to, change of address, desired 
Equipment location, close of business. 

8. Nalco reserves the right to use non-union labor for supervised, installation, testing and service of Equipment. 
9. Customer agrees to inform Nalco of any special or unusual safety precautions that should be taken because of conditions in Customer’s plant 

or process. 
10. Notwithstanding anything in any agreement or otherwise to the contrary, all data generated or collected by the Equipment that is transmitted to 

Nalco (or to a Nalco third-party provider) is owned by Customer but customer hereby grants to Nalco a perpetual, non-exclusive, royalty-free 
license to use that data (and that license will survive the termination or expiration of this Agreement). The data collected and referred to in this 
section includes water quality measurements (i.e. pH, conductivity, water chemistry, etc…) received or obtained by Nalco from the facilities (i.e. 
Cooling Towers, Boilers, etc…) in performing the Services.   Regardless, Contractor shall treat all such information confidentially, in that it will 
not disclose the information to third parties except as may be necessary to perform or improve the services or to store/process such data.   
Nalco represents and warrants that all data generated or collected by the Equipment is maintained, accessed and transmitted in a secure 
environment and that Nalco’s use, collection, storage, processing, sharing, disclosure or other handling of Customer data is in accordance with 
industry standard privacy and security practices and measures, adequate to preserve its confidentiality and security as required by applicable 
privacy laws and regulations.   

11. Both parties agree to maintain reasonable measures to ensure the security of its IT and internet systems including data security and will  each 
be solely responsible for claims relating to third party actions in connection therewith excluding only damages to the extent caused by a party’s 
willful misconduct or fraud. 

Page 217 of 247



DISCLOSURE OF OWNERSHIP/PRINCIPALS 

1 
REVISED 7/25/2014 

 

Business Entity Type (Please select one) 

 Sole 
Proprietorship Partnership  Limited Liability 

Company   Corporation  Trust  Non-Profit   
Organization   Other 

Business Designation Group (Please select all that apply) NA 

 MBE  WBE  SBE  PBE  VET DVET  ESB 

Minority Business 
Enterprise 

Women-Owned 
Business 
Enterprise 

Small Business 
Enterprise 

Physically Challenged 
Business Enterprise 

Veteran Owned 
Business 

Disabled Veteran 
Owned Business 

Emerging Small 
Business 

 

Number of Clark County Nevada Residents Employed: 50 
  

Corporate/Business Entity Name:  Nalco Company, LLC 

(Include d.b.a., if applicable) Nalco Water 

Street Address: 1601 West Diehl Road Website: ecolab.com 

City, State and Zip Code: 
Naperville, IL  60563-1198 POC Name: 

Email:customerservice.us@nalco.com 

Telephone No: 630-305-1000 Fax No:6300-305-2900 

Nevada Local Street Address: 

(If different from above) 

6630 W. Arby Lane Suite 107 Website: www.nalco.com 

 City, State and Zip Code: Las Vegas, NV 89118 Local Fax No: 

Local Telephone No: 
480-708-5654 Local POC Name: James Hoppe 

Email: James.Hoppe@ecolab.com 

All entities, with the exception of publicly-traded and non-profit organizations, must list the names of individuals holding more than five percent (5%) ownership or 
financial interest in the business entity appearing before the Board. 
 
Publicly-traded entities and non-profit organizations shall list all Corporate Officers and Directors in lieu of disclosing the names of individuals with 
ownership or financial interest. The disclosure requirement, as applied to land-use applications, extends to the applicant and the landowner(s). 

Entities include all business associations organized under or governed by Title 7 of the Nevada Revised Statutes, including but not limited to private corporations, 
close corporations, foreign corporations, limited liability companies, partnerships, limited partnerships, and professional corporations. 

 

  Full Name  Title  % Owned 
(Not required for Publicly Traded 

Corporations/Non-profit organizations) 

 

      

      

      

      

This section is not required for publicly-traded corporations.  Are you a publicly-traded corporation?             Yes       No 

1. Are any individual members, partners, owners or principals, involved in the business entity, a University Medical Center of Southern Nevada full-time 
employee(s), or appointed/elected official(s)? 

  Yes   No (If yes, please note that University Medical Center of Southern Nevada employee(s), or appointed/elected official(s) may not 
perform any work on professional service contracts, or other contracts, which are not subject to competitive bid.) 

 

2. Do any individual members, partners, owners or principals have a spouse, registered domestic partner, child, parent, in-law or brother/sister, half-brother/half-
sister, grandchild, grandparent, related to a University Medical Center of Southern Nevada full-time employee(s), or appointed/elected official(s)? 

  Yes   No (If yes, please complete the Disclosure of Relationship form on Page 2.  If no, please print N/A on Page 2.)  

 

I certify under penalty of perjury, that all of the information provided herein is current, complete, and accurate. I also understand that the University Medical Center of 
Southern Nevada Governing Board will not take action on land-use approvals, contract approvals, land sales, leases or exchanges without the completed disclosure 
form. 

 

    

Signature 
 

 Print Name  

    

Title  Date  

Type text here
James Hoppe

Water Safety Specialist 1/7/21
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List any disclosures below: 
(Mark N/A, if not applicable.) 
 

NAME OF BUSINESS 
OWNER/PRINCIPAL 

NAME OF UMC* 
EMPLOYEE/OFFICIAL 

AND JOB TITLE 

RELATIONSHIP TO 
 UMC* 

EMPLOYEE/OFFICIAL 

UMC* 
EMPLOYEE’S/OFFICIAL’S 

DEPARTMENT 
 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 
* UMC employee means an employee of University Medical Center of Southern Nevada 
 
“Consanguinity” is a relationship by blood.  “Affinity” is a relationship by marriage. 
 
“To the second degree of consanguinity” applies to the candidate’s first and second degree of blood relatives as 
follows: 
 

 Spouse – Registered Domestic Partners – Children – Parents – In-laws (first degree) 
 

 Brothers/Sisters – Half-Brothers/Half-Sisters – Grandchildren – Grandparents – In-laws (second degree) 
 
 

 
For UMC Use Only: 

 
If any Disclosure of Relationship is noted above, please complete the following:     
 

  Yes     No   Is the UMC employee(s) noted above involved in the contracting/selection process for this particular agenda item? 
 

  Yes     No   Is the UMC employee(s) noted above involved in any way with the business in performance of the contract? 
 
Notes/Comments: 
 
 
 
 
____________________________________ 
Signature  
 
____________________________________ 
Print Name  
Authorized Department Representative 
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Cleared for Agenda 
January 19, 2022 

 
 

 

Agenda Item #  

9 
 

UNIVERSITY MEDICAL CENTER OF SOUTHERN NEVADA 
GOVERNING BOARD AUDIT AND FINANCE COMMITTEE 

AGENDA ITEM 
 

 
Issue: EZ Agreement with  Cepheid 

 
Back-up: 
      

 
Petitioner: Jennifer Wakem, Chief Financial Officer 

 
Clerk Ref. # 
      

 
Recommendation: 
 

That the Governing Board Audit and Finance Committee review and recommend for 
approval by the Governing Board the Purchase Commitment Agreement with Cepheid 
for the purchase of COVID-19 4-Plex Test Kits; and take action as deemed appropriate. 
(For possible action) 
 

 
FISCAL IMPACT: 

 
Fund Number:   5420.000     Fund Name:  UMC Operating Fund 
Fund Center:  3000991200     Funded Pgm/Grant:  N/A 
Description:  Purchase Commitment Agreement for reagent tests 
Bid/RFP/CBE:  NRS 332.115(4) 
Term:  36 months from date fully executed 
Amount:  Annual spend of $681,360 for three years, NTE total of $2,044,080 
Out Clause:  UMC has the right to refuse the delivery if the merchandise does not meet quality expectations; 
Budget Act/Fiscal Fund Out 
      

BACKGROUND: 
 

This request is for approval of a Purchase Commitment Agreement to purchase 4-Plex test kits from Cepheid 
in order to support UMC’s COVID-19 testing efforts in the Las Vegas community.  The Purchase 
Commitment compliance level is 90% of UMC’s purchases during the same quarter in 2020, at $680.00 per 
kit.  UMC estimates its total purchases through December 31, 2024 will not exceed $2,044,080. 
 
In accordance with NRS 332.115(4), the competitive bidding process is not required as the products purchased 
are goods commonly used by a hospital. 
 
UMC’s Chief Operating Officer and Director of Laboratory Services have reviewed and recommend approval 
of this agreement.  This agreement has been approved as to form by UMC’s Office of General Counsel. 
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Confidential - Company Proprietary 

CONFIDENTIAL 

 

 
Confidential - Company Proprietary 

 
 

CEPHEID EZ AGREEMENT 

Cover Page 

 
Customer: GPO; IDN; Cepheid-Authorized Distributor (if blank, N/A): 
University Medical Center of Southern Nevada 

 
☒ GPO: HealthTrust 

1800 Charleston Blvd  □ IDN: <N/A> 
Las Vegas, NV 89102  □ Distributor: <N/A> 
Deb LaCava - (702) 383-2000 
Agreement: Addenda (list below; if blank, N/A): 
Effective Date: Date fully executed                                                       Instrument Addendum 

Instruments Addendum Initial Term: 36 months after Effective Date 
Sign by:     10/31/2021  

 
 

A.  Supply Commitment: 835 Respiratory Tests1 (average per month) 

 
B.  Purchase Commitment: 

 
$681,360 

 
Annual spend 

At least 50% of the Purchase Commitment associated with new instrument placements (if any) must be met through Respiratory Test1 

purchases. 

 
C.  Reagent Products: 

 

 
 
 
 

[SPACE INTENTIONALLY LEFT BLANK] 
 
 
 
 

 
IN WITNESS WHEREOF, an authorized representative of each party has executed this Agreement. 

 
 
 

 
CEPHEID: By Name Title Date 

 
 

CUSTOMER: 
 
 

    

By Name Title Date 
 
 
 
 

 

1 “Respiratory Tests” means any of the following Cepheid reagent tests, which Cepheid, in its discretion, may make available to Customer for purchase 
pursuant to this Agreement: Xpert Xpress SARS-CoV-2 (Part # XPRSARS-COV2-10), Xpert Xpress SARS-CoV-2/Flu/RSV (Part # XPCOV2/FLU/RSV-
10), Xpert Xpress Flu (Part # XPRSFLU-10), Xpert Xpress Flu/RSV (Part # XPRSFLU/RSV-10), and any other Cepheid reagent test that detects Flu A, 
Flu B, RSV and/or SARS-CoV-2. 

Reagent Products Table 

Part Number Reagent Product Description Tests/ Kit Price/ Test Price/ Kit 

XPRSARS-COV2-10 Xpert Xpress SARS-CoV-2 10 $38.50 $385.00 

XPCOV2/FLU/RSV-10 SARS-CoV-2/Flu/RSV 10 $68.00 $680.00 

XPRSFLU-10 Xpert Xpress Flu 10 $44.50 $445.00 

XPRSFLU/RSV-10 Xpert Xpress Flu/RSV 10 $57.85 $578.50 
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Cepheid EZ Agreement Terms and Conditions 
 

This agreement is entered into by Customer and Cepheid as of the Effective Date and consists of the Cover Page, these Cepheid 
EZ Agreement Terms and Conditions, the Standard Terms (defined below), and any Addenda attached hereto and/or incorporated herein 
by reference (collectively, this “Agreement”).  Capitalized terms used, but not defined below, shall have the meanings ascribed to them 
in the Cover Page. 

 
1. Supply Commitment. Notwithstanding anything to the contrary in the Standard Terms, Cepheid agrees to provide Customer 
with the Supply Commitment. The Supply Commitment will be measured and tracked on a quarterly basis, subject to an initial grace 
period of one month from the Effective Date. If Cepheid does not meet the Supply Commitment during any quarter, Cepheid will reduce 
Customer’s Purchase Commitment for that year in a proportional amount. Such reduction shall be Customer’s exclusive remedy in the 
event Cepheid does not meet the Supply Commitment. 

 
2. Purchase Commitment. Customer agrees to purchase the Purchase Commitment. The annual Purchase Commitment will be 
measured and tracked quarterly, subject to an initial grace period from the Effective Date through the first full calendar quarter. After 
the grace period, if Customer is not in compliance with the Purchase Commitment after any quarter, Customer shall make up the shortfall 
during the following quarter. If Customer fails to do so, Cepheid may invoice Customer for the shortfall for the preceding quarter. If, 
after the end of a calendar year, Customer is not in compliance with the annual Purchase Commitment (taking into account all of 
Customer’s purchases during the year and any shortfall fees paid by Customer during the year), Cepheid shall contact Customer to place 
an order for the shortfall for the year. If Customer does not place such order within 30 business days thereafter, Cepheid may terminate 
the Agreement upon written notice to Customer and invoice Customer for a fee equal to 60% of the amount Customer would have paid 
if Customer had met the Purchase Commitment throughout the then-current Term. Customer shall pay all invoices issued pursuant to 
this section within 30 days after the invoice date. In addition, Customer may terminate this Agreement upon at least ninety (90) days prior 
written notice to Cepheid if it loses funding from its governing body.   In the event of such termination, Cepheid shall invoice Customer 
for 60% of the amount Customer would have paid if Customer had met the Purchase Commitment through the termination date, less 
Customer’s actual purchases during such time.   

 
3. Standard Terms. This Agreement is subject to Cepheid’s standard terms and conditions available on the Support page of 
Cepheid’s website (https://www.cepheid.com/en_US/support/order-management) on the Effective Date (the “Standard Terms”), which 
Standard Terms are attached to this Agreement as Exhibit 1. 

 
4. Orders and Pricing. All orders for Reagent Products shall be subject to the Standard Terms, and pricing shall be as set forth in 
the Cover Page, except to the extent the following applies to a particular Reagent Product ordered: 

 
(i) Reagent Products Available Under GPO Agreement: If a particular Reagent Product is available for purchase pursuant to 

a purchasing agreement between Cepheid and any GPO identified on the Cover Page: (i) orders for that Reagent Product 
shall be subject to the applicable terms, including pricing, of the GPO agreement; and (ii) the terms of the GPO agreement 
shall control as to those orders. Customer acknowledges that a Reagent Product may not be available for purchase pursuant 
to a GPO agreement. 

 
(ii) Reagent Products Purchased From a Cepheid-Authorized Distributor: If a particular Reagent Product is available for 

purchase from any Distributor identified on the Cover Page: (i) orders for that Reagent Product shall be subject to the 
terms, including pricing, agreed upon between Customer and Distributor; and (ii) such terms shall control as to those 
orders. Customer acknowledges that any pricing included in this Agreement shall only apply to Reagent Products 
purchased directly from Cepheid. 

 
5. Term and Termination. The term of this Agreement shall commence on the Effective Date, and unless earlier terminated in 
accordance with its terms or extended by mutual written agreement of the parties, shall remain in effect for the Initial Term (the “Term”). 
A party may terminate this Agreement upon written notice to the other party if such other party materially breaches this Agreement and 
fails to cure such breach within 30 days after written notice thereof from the nonbreaching party. 

 
6. Addenda. If agreed by the parties in each case, the parties may enter into an Addendum after the Effective Date. In such cases, 
the Addendum shall be fully executed by the parties, upon which time, the Addendum shall become part of this Agreement. 

 
7. Amendments. This Agreement may only be modified by a written amendment signed by both parties. If agreed by the parties 
in each case, information in the tables appearing in the Cover Page or in any exhibit to any Addenda may be amended upon mutual 
agreement of the parties, in which case: (i) the parties shall amend and replace the entire Cover Page, exhibit, or table with a sequentially-
numbered version; (ii) Cepheid shall prepare the final amended version; (iii) Cepheid’s Contracts Department shall initial or sign such 
version prior to sending it to Customer; and (iv) Customer shall confirm the final amended version within a reasonable time thereafter 
(or earlier date indicated by Cepheid).  Unless specified therein, the amended version shall be effective on the date of Customer’s 
confirmation. 

 
8. Miscellaneous. This Agreement constitutes the entire agreement between the parties concerning the subject matter hereof and 
supersedes all prior written and oral agreements, representations, and understandings between the parties concerning such subject matter, 
including the letter agreement between the parties, with an effective date of November 13, 2020. Customer must sign and return an 
executed copy of this Agreement, along with any other documents specifically required by this Agreement, to Cepheid on or before the 
“Sign by” date identified in the Cover Page. 
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INSTRUMENTS ADDENDUM 

 
This addendum (this “Addendum”) is entered into by University Medical Center of Southern Nevada (“Customer”) and 

Cepheid as of the Effective Date of the Agreement (defined below). This Addendum supplements and modifies the Cepheid EZ 
Agreement to which it is attached (the “Agreement”) and is incorporated into and made a part thereof. Capitalized terms used but not 
defined herein shall have the meanings ascribed to them in the Agreement. In the event of any conflict between the terms and conditions 
of the Agreement and those of this Addendum, the terms and conditions of this Addendum shall control to the extent of such conflict. 

 
1. Instruments. Cepheid shall supply Customer with the Cepheid-owned GeneXpert instruments and/or instrument accessories 
specified in Exhibit 1 attached to this Addendum (“Instruments”) for Customer’s use during the Term of the Agreement at the locations 
specified in Exhibit 1. Customer may not relocate Instruments without Cepheid’s prior written consent. All Instruments remain the sole 
and exclusive property of Cepheid at all times. Customer and third parties shall have no right, title, or interest in or to the Instruments, 
except as expressly provided in the Agreement. 

 
2. Service. Cepheid will provide service for each Instrument from the expiration of the applicable warranty through the end of 
the Term. Customer shall provide Cepheid with timely access and other assistance reasonably necessary for Cepheid to provide such 
service. 

 
3. Instrument Care and Use. Customer shall: (i) keep the instruments in its sole possession and control; (ii) use the Instruments 
only at the locations specified in this Addendum and only to run Cepheid reagent tests; and (iii) use and maintain the Instruments in 
accordance with their applicable labeling, inserts, and manuals, and other product-related information and materials published by Cepheid 
or any regulatory authority. Customer shall not, directly or indirectly, including by allowing any third party, to: (a) move, modify, repair, 
rent, lease, license, loan, sell, distribute, decompile, disassemble, or reverse engineer the Instruments, including any of their hardware, 
software, or firmware; (b) make the Instruments available to any third party for any reason; (c) mortgage, pledge, or encumber the 
Instruments; or (d) abuse, neglect, or otherwise misuse the Instruments. When requested, Customer shall promptly inform Cepheid of 
the location of any Instrument and/or permit Cepheid to inspect any Instrument during normal business hours. 

 
4. Instrument Returns, Loss, or Damage. Within 15 days after expiration or termination of the Agreement, Customer shall return 
all Instruments to Cepheid in the condition in which originally delivered, reasonable wear and tear resulting from Customer’s proper use 
(“Wear and Tear”) and damage caused by Cepheid excepted. Customer shall comply with any reasonable return instructions provided 
by Cepheid. Upon delivery of the Instruments, and until returned to Cepheid as required by the Agreement, Customer assumes and shall 
bear the risk of all loss or damage to the Instruments (other than as caused by Cepheid or for Wear and Tear). Cepheid reserves the right 
to invoice Customer for the replacement value of an Instrument or the cost of its repair (at Cepheid’s then-current rates) if Cepheid 
discovers any loss or damage to an Instrument during or after the Term of the Agreement (other than as caused by Cepheid or Wear and 
Tear), or if Customer fails to comply with the return requirements in the Agreement. Customer shall pay such invoices within 30 days 
after the invoice date. 

 
5. [intentionally omitted]
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EXHIBIT 1 to 
Instruments Addendum 

 
 

Name and Location Part Number Instrument Description Qty 

University Medical Center 
1800 Charleston Blvd 
Las Vegas, NV 89102 

 
GXIV-4-CLIA 

 
(Refresh) GeneXpert IV Xpress System, 4 Testing Site 

 
6 
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CEPHEID TERMS AND CONDITIONS 
 

1. Purchase Orders. These Cepheid Terms and Conditions (these “Terms”), as posted on Cepheid’s website at the time the purchaser (“Customer”) 
submits its purchase order (“PO”) to Cepheid, shall apply to such PO. All POs are subject to acceptance by Cepheid, which acceptance shall be 
limited to the terms and conditions of the Agreement (defined below). Upon Cepheid’s acceptance of Customer’s PO, such PO, together with these 
Terms and the applicable Cepheid Sales Quote (“Quote”), shall constitute a contract between the Customer and Cepheid, which shall exclusively 
govern the accepted PO (collectively, the “Agreement”). Notwithstanding the foregoing, unless otherwise agreed to by the parties in a writing signed 
by both parties, the following shall be void, shall have no binding effect, and are expressly rejected by Cepheid: 
(i) any shipment or delivery dates in Customer’s PO; (ii) any other terms or conditions in Customer’s PO, other than Customer contact, bill-to, and ship-
to information and quantities of Products (defined below); and (iii) any other agreement, document, terms, or conditions concerning the subject matter 
of the Agreement. By submitting its PO, Customer expressly agrees to the Agreement. 

2. Customer Contract. Notwithstanding anything to the contrary in Section 1, if Customer has a written agreement with Cepheid that incorporates 
these Terms by specific reference (“Customer Contract”), these Terms shall apply to and form part of such Customer Contract, and all references in 
these Terms to the “Agreement” shall refer to these Terms and such Customer Contract, collectively. 
3. Cleared, EUA, RUO, and IUO Products. As used in these Terms, “Reagent Products” means Cepheid reagent and ancillary consumable 
products, “Instruments” means Cepheid instruments and instrument accessories, and “Products” means Reagent Products and Instruments. 
Customer may purchase Products that have been cleared or approved by the United States Food and Drug Administration (“FDA”) and/or Products 
that have not received clearance or approval by FDA as cleared or approved medical devices, but: (i) have received Emergency Use Authorization 
from FDA permitting certain distribution and use; or (ii) are distributed by Cepheid for purposes of “research use only” (RUO) or “investigational 
use only” (IUO). Customer acknowledges that: (a) requirements under Applicable Law (defined below) for Products described in this section under 
(i) and (ii) may differ, or be exempt from, those applicable to medical devices cleared or approved by FDA; and (b) Products labeled “research use only” 
or “investigational use only” are not being sold by Cepheid for Customer’s use for clinical diagnostic purposes. 
4. Price. The sales prices for the Products shall be the prices stated in the Quote or Customer Contract, as applicable. The following shall be added 
to the invoice: (i) the reasonable cost of packing, crating, shipping, and insurance, which shall be prepaid; and (ii) applicable taxes, including any 
sales, use, or other local taxes required to be collected on the sale. If Customer is eligible for a tax exemption, Customer must maintain a valid tax 
exemption certificate on file with Cepheid. 

5. Delivery, Title, and Risk of Loss. Products shall be packed in Cepheid's standard shipping packages and shipped by method and carrier to be 
selected by Cepheid, unless otherwise permitted in writing by Cepheid. Cepheid shall use reasonable efforts to effect shipment of Products on or 
before quoted, estimated, or requested dates, but makes no representations, warranties, or guarantees as to shipment or delivery dates. Cepheid 
may make deliveries in installments, and each installment shall be deemed a separate sale, for which a separate invoice shall be rendered by 
Cepheid. Deliveries shall be made F.O.B. Origin . Title and risk of loss with respect to the Products, except software, shall pass from Cepheid to 
Customer upon transfer of possession to a common carrier. 

6. Supply. Except as otherwise provided in the Customer Contract, Cepheid makes no guarantees or representations concerning the availability of 
the Products at any time and reserves the right, in its sole discretion, to: (i) reject or cancel any PO; (ii) apportion among its various customers the 
Products then available for delivery; (iii) determine shipment and delivery dates, which may be before or after any shipment or delivery dates included 
in Customer’s PO; and (iv) offer Customer alternate quantities of the Products or substitute products of substantially similar functionality as the 
Products ordered, which offer Customer may reject in Customer’s sole discretion. In the event of any of the foregoing, Cepheid shall promptly notify 
Customer in writing (email acceptable). Customer acknowledges and agrees that in no event shall any of the foregoing constitute a breach of any 
obligation to Customer by Cepheid. 
7. Acceptance of Products. Customer shall inspect all Products within thirty (30) days of receipt thereof. Any Instrument that is defective may be 
rejected by Customer, provided: (i) it is (or has been) a standard product offered by Cepheid; and (ii) it has not been used, abused, or damaged by 
the Customer or Customer's agents. Any Reagent Product shipped by Cepheid in damaged packaging, or with damage to the Reagent Product’s 
container, in each case that compromises the integrity of the Reagent Product, may be returned to Cepheid. Any Product shipped by Cepheid in 
error shall be purchased by Customer (unless Cepheid informs Customer that it does not agree to sell such Product to Customer) or returned to 
Cepheid unused, in its original packaging, and in its original condition. To reject or return a Product described in this section, Customer must notify 
Cepheid in writing of the reason for the rejection or return within thirty (30) days of receipt of the Product. If Cepheid determines in its reasonable 
discretion that the Product may be rejected or returned for the reasons set forth in this section, obtain a Return Material Authorization number, and 
promptly return the Product to Cepheid, freight collect. Except with respect to Products shipped in error, Cepheid shall promptly repair or replace the 
Product with conforming Product or return the purchase price of the Product (which return may be in the form of a credit). Any Products not properly 
and timely rejected and/or returned in accordance with this section, including Products shipped in error, shall be deemed accepted by Customer, and 
Customer shall be invoiced accordingly. Except as expressly set forth in this section, all sales are final, and Products are not returnable or refundable. 
8. Payment Terms. Payment terms are cash on delivery, except where Customer has established and maintained open account credit to Cepheid's 
satisfaction. Cepheid reserves the right to require alternative payment mechanisms, including without limitation, prepayment, sign draft, or letter of 
credit. Payment terms for sales on open account are net thirty (30) days from date of Cepheid's invoice to Customer. Customer's obligation to pay 
for Products is not conditioned on Customer's inspection of the Products. Any invoiced amount not paid when due shall accrue interest at the rate of 
one and one-half percent (1.5%) per month or the maximum allowed by law, if less. 
9. Customer's Financial Condition. Cepheid's obligations under the Agreement are subject to Cepheid's approval at all times of Customer's financial 
condition. If the financial condition of Customer at any time becomes unsatisfactory to Cepheid or if Customer fails to make any payment when due, 
Cepheid may: (i) defer or decline to provide any Product to Customer; and/or (ii) revoke any open account credit of Customer. 
10. Confidential Information. Each party to a Customer Contract shall keep confidential the terms of the Agreement (other than these Terms). Neither 
party shall disclose such information to any third party or use such information for any reason other than in connection with the performance of the 
Agreement; provided, however, that Cepheid may disclose such information to its affiliates for internal reporting purposes. 

11. PUBLIC RECORDS:  Cepheid acknowledges that Customer is a public county-owned hospital which is subject to the provisions of the Nevada 
Public Records Act, Nevada Revised Statutes Chapter 239, as may be amended from time to time, and as such its records are public documents 
available to copying and inspection by the public.  If Customer receives a demand for the disclosure of any information related to the Agreement which 
Cepheid has claimed to be confidential and proprietary, Customer will immediately notify Cepheid of such demand and Cepheid shall immediately notify 
Customer of its intention to seek injunctive relief in a Nevada court for protective order.  Cepheid shall indemnify, defend and hold harmless Customer 
from and against any third party claims or actions, including all associated costs and attorney’s fees, regarding or related to any demand for the disclosure 
of Cepheid documents in Customer’s custody and control in which Cepheid claims to be confidential and proprietary, except to the extent the claims are 
a result of Customer’s failure to response to such demand, negligent act or omissions of Customer or its employees. 
12. Limited Warranty. Cepheid warrants that the GeneXpert® instruments: (i) shall be free from defects in material and workmanship for a period 
of one year after shipment; (ii) conform to Cepheid's published specifications for the GeneXpert instruments; and (iii) are free of liens and 
encumbrances when shipped. Cepheid does not warrant any defects in any GeneXpert instruments caused by: (a) improper use, installation, 
removal, or testing; (b) Customer's failure to provide a suitable operating environment for the GeneXpert instruments; (c) use of the GeneXpert 
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instruments for purposes other than that for which they were designed; (d) unauthorized attachments; (e) unusual physical or electrical stress; (f) 
modifications or repairs performed by anyone other than Cepheid or a Cepheid authorized service provider; or (g) any other abuse, misuse, or 
neglect of the GeneXpert instruments. It is Customer’s responsibility to determine, and Customer shall assume the risk for the suitability of Products for 
Customer's use and distribution and Customer’s use and distribution of the Products in compliance with all applicable laws, rules, regulations, 
regulatory guidance, and industry codes, including, without limitation, the Social Security Act and all state and federal fraud and abuse laws 
(collectively, “Applicable Law”), the Products’ labeling, inserts, and manuals, and other Product-related information and materials published by Cepheid 
or any regulatory authority. This warranty extends to Customer only, and not to Customer's customers or any other third party. Except as expressly 
set forth in these Terms, Products are sold “AS IS.” THERE ARE NO WARRANTIES AS TO PRODUCTS WHICH EXTEND BEYOND THE FACE 
HEREOF. CEPHEID DISCLAIMS ALL OTHER REPRESENTATIONS AND WARRANTIES, EXPRESS OR IMPLIED, REGARDING PRODUCTS, 
INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NONINFRINGEMENT. 
CEPHEID SHALL HAVE NO STRICT LIABILITY, GOODS LIABILITY, OR NEGLIGENCE, WHETHER ACTIVE OR PASSIVE. CUSTOMER'S 
EXCLUSIVE REMEDY UNDER THIS WARRANTY IS LIMITED TO REPAIR OR REPLACEMENT OF THE INSTRUMENT. In the event of any conflict 
between the terms of the warranty in the Agreement, including the limitations of liability set forth in the Agreement, and those in any other document, 
the more restrictive terms shall apply as to the extent of such conflict. 
13. LIMITATION OF LIABILITY. IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTAL 
CONSEQUENTIAL, OR EXEMPLARY LOSS OR DAMAGE (INCLUDING, WITHOUT LIMITATION, LOSS OF USE, DATA, PROFITS OR 
GOODWILL) ARISING OUT OF OR IN CONNECTION WITH THE AGREEMENT, WHETHER ARISING IN CONTRACT, TORT (INCLUDING 
ACTIVE, PASSIVE, OR IMPUTED NEGLIGENCE AND STRICT LIABILITY), OR OTHERWISE. THE FOREGOING LIMITATION APPLIES EVEN IF 
A PARTY WAS ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGE OR ANY REMEDY HAS FAIL ED OF ITS ESSENTIAL PURPOSE. 
IN NO EVENT SHALL CEPHEID’S AGGREGATE LIABILITY ARISING OUT OF OR IN CONNECTION WITH THE AGREEMENT EXCEED THE 
AMOUNT ACTUALLY PAID TO CEPHEID BY CUSTOMER FOR THE PRODUCTS THAT ARE THE SUBJECT OF OR GAVE RISE TO THE CLAIM. 

14. Patents. Cepheid shall settle or defend any suit or proceeding brought against Customer if and to the extent the suit or proceeding is based on 
a claim that any Cepheid Products as sold directly infringe any issued United States patent. Cepheid shall pay all damages and costs finally awarded 
against Customer on account of any actual infringement. Customer shall: (i) within ten days after receipt by Customer of a communication, notice, 
or other action relating to an alleged infringement, inform Cepheid in writing of the event and furnish to Cepheid a copy of any communication; and (ii) 
give Cepheid all authority (including the right to exclusive control of the defense of any suit or proceeding), information and assistance necessary to 
settle or defend the suit or proceeding. Cepheid shall not be bound in any manner by any settlement made without its prior express written consent. 
In the event Cepheid Products are held to constitute infringement and their use is enjoined, Cepheid may, at its option: (a) obtain for Customer the right 
to continue using the Cepheid Products; (b) modify the Cepheid Products so that they become non-infringing; or (c) remove the Cepheid Products 
and grant Customer a credit. Cepheid has no obligations under this section if the alleged infringement arises out of: (1) Cepheid's compliance with 
Customer's specifications; (2) Customer's addition to or modification of a Cepheid Product; or (3) Customer's use of a Cepheid Product with products 
provided by parties other than Cepheid. Cepheid's obligations under this section do not apply to any alleged infringement occurring after Customer 
has received notice of the alleged infringement unless Cepheid subsequently gives Customer express written consent for the continuing alleged 
infringement. Cepheid shall not be liable for any incidental or consequential damages arising out of a patent infringement. Cepheid's liability 
hereunder shall not exceed the purchase price paid by Customer for the allegedly infringing Cepheid Products. The foregoing states the sole and 
exclusive liability of Cepheid with respect to patent infringement and is in lieu of any and all other warranties, expressed or implied, in regard thereto. 
15. Disclosure Requirements.  The parties intend and believe the Agreement, and any discounts in price, rebates, and other price reductions 
(collectively, “Discounts”) provided hereunder, comply with the federal Anti-Kickback Statute at 42 U.S.C. § 1320a-7b(b) and discount safe harbor at 42 
C.F.R. § 1001.952(h). Each party will maintain all documents concerning the Discounts and provide such documents and other related information 
upon request by any state or federal agency. Customer acknowledges that Cepheid may supply Instruments and other Products and/or services 
identified in the Agreement as part of Customer’s purchase of Products under the Agreement. Customer agrees to fully and accurately report all 
Discounts when required and as appropriately allocated among equipment, products and/or services, as applicable. Upon Customer's request, Cepheid 
will provide Customer with further information regarding the Discounts and the allocation of Customer’s purchase price for products and services, 
as applicable. 
16. Compliance with Applicable Law. Each party represents and warrants to the other party that it shall perform its obligations under the Agreement, 
and the activities contemplated hereunder, including any use or distribution of the Products, in compliance with Applicable Law, the Products’ 
labeling, inserts, and manuals, and other Product-related information and materials published by Cepheid or any regulatory authority. To the extent 
authorized by law, Customer shall indemnity and hold Cepheid from and against any third party claims, losses, liabilities, and expenses (including 
reasonable attorneys’ fees and costs) to the extent arising from noncompliance with Applicable Law. 

17. Force Majeure. Neither party shall be liable, nor be deemed to have defaulted under or breached the Agreement, for any failure or delay in fulfilling 
or performing any obligation under the Agreement when such failure or delay arises or results from acts beyond a party’s reasonable control, including, 
without limitation, the following: (i) acts of God, (ii) flood, fire, earthquakes, pandemics, or epidemics; (iii) shortages of supplies, infrastructure, or 
transportation; (iv) law, rule, regulation, or action by any governmental authority; (v) national, regional, or global emergency; or (vi) labor stoppages 
or slowdowns or other industrial disturbances.  For clarification, Customer’s obligations to pay shall not be subject to a delay based upon Force Majeure. 
18. Governing Law and Venue. The parties have agreed to remain silent as to governing law and venue. 
19. Assignment.  Neither party may transfer or assign the Agreement or any of its rights, duties, or obligations under the Agreement, without the prior 
written consent of the other party, which consent shall not be unreasonably withheld. 

20. Entire Agreement; Modification. The Agreement: (i) constitutes the final, complete, and exclusive agreement of the parties concerning the 
subject matter of the Agreement; (ii) supersedes all prior written and oral agreements, representations and understandings between Cepheid and 
Customer concerning such subject matter, other than as set forth in a signed written agreement between the parties that, by its terms, is intended to 
supplement the Agreement; (iii) supersedes all terms and conditions set forth in a PO, except as expressly set forth in these Terms; and (iv) may be 
modified only by a writing signed by the parties. Each party represents to the other party that in entering the Agreement, it is not relying upon any 
representation, agreement, warranty, or statement, other than those expressly set forth in the Agreement. 
21. BUDGET ACT AND FISCAL FUND OUT:  In accordance with the Nevada Revised Statutes (NRS 354.626), the financial obligations under the 
Agreement between the parties shall not exceed those monies appropriated and approved by Customer for the then current fiscal year under the Local 
Government Budget Act.  The Agreement shall terminate and Customer's obligations under it shall be extinguished at the end of any of Customer's fiscal 
years in which Customer’s governing body fails to appropriate monies for the ensuing fiscal year sufficient for the payment of all amounts which could 
then become due under the Agreement.  Customer agrees that this Section shall not be utilized as a subterfuge or in a discriminatory fashion as it relates 
to the Agreement.   Customer shall give Cepheid ninety (90) days prior written notice, in the event this Section is invoked, the Agreement will expire on 
the 30th day of June of the then current fiscal year.  Termination under this Section shall not relieve Customer of its obligations incurred through the 30th 
day of June of the fiscal year for which monies were appropriated.  
22. NON-EXCLUDED HEALTHCARE PROVIDER:  Cepheid represents and warrants to Customer that it (a)  is not excluded from participation in any 
federal health care program, as defined under 42 U.S.C. §1320a-7b (f), for the provision of goods or services for which payment may be made under 
such federal health care programs and (b) to the best of its knowledge, has arranged or contracted (by employment or otherwise) with any employee, 
contractor or agent that such know or should know are excluded from participation in any federal health care program, to provide goods or services 
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hereunder.  Cepheid represents and warrants to Customer that no final adverse action, as such term is defined under 42 U.S.C. §1320a-7e (g), has 
occurred or is pending or threatened against  Cepheid or to the best of its knowledge against any employee, contractor or agent engaged to provide 
goods or services under the Agreement. (collectively “Exclusions / Adverse Actions”). 
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Cleared for Agenda 
January 19, 2022 

 
 
 

Agenda Item # 

10 
 

UNIVERSITY MEDICAL CENTER OF SOUTHERN NEVADA 
GOVERNING BOARD AUDIT AND FINANCE COMMITTEE 

AGENDA ITEM 
 

 

Issue: Interlocal Agreement with Clark County, NV 

 

Back-up: 
      

 

Petitioner: Jennifer Wakem, Chief Financial Officer 
 

Clerk Ref. # 
      

 

Recommendation: 
 

That the Governing Board Audit and Finance Committee review and recommend for 
approval by the Governing Board the Interlocal Agreement with Clark County, NV for 
sub-recipient grant funding; or take action as deemed appropriate. (For possible action) 

 

 
FISCAL IMPACT: 

 
Fund Number:  5421.006    Fund Name:  UMC Pt-Grant-RWC 
Fund Center:  3000726300    Funded Pgm/Grant:   
Description:  HIV Prevention Activities Health Department based program 
Bid/RFP/CBE:  N/A  
Term:  July 1, 2021 to February 28, 2023 
Amount:  UMC to receive NTE $345,000 
Out Clause:  90 days without cause  
  

BACKGROUND: 
 

This request is for approval of an Interlocal Agreement where UMC is a sub-recipient of The Department of 
Health and Humans Services (“HHS”) Ending the HIV Epidemic: A Plan for America (EHE) grant funds 
received by Clark County.  The program aims to develop partnerships with community based organizations to 
assist with Clark County’s efforts in southern Nevada to diagnose and treat patients with HIV, using the Rapid 
stART program to begin HIV antiretroviral therapy as quickly as possible.   
 
The performance period for reimbursement from this grant is from July 1, 2021 through February 28, 2023.   
 
UMC’s Director of the Wellness Center have reviewed and recommends approval of this Agreement.  This 
Agreement has been approved as to form by UMC’s Office of General Counsel. 
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CBE NO. 606081-21 

INTERLOCAL AGREEMENT 
 

This INTERLOCAL AGREEMENT herein after referred to as “AGREEMENT” is entered into on this 
_____ day of _____________________, 2022 by and between CLARK COUNTY, Nevada, hereinafter 
referred to as “COUNTY” and UNIVERSITY MEDICAL CENTER OF SOUTHERN NEVADA, hereinafter 
referred to as “UMC” for Rapid Start Program. 

 
W I T N E S S E T H: 

WHEREAS, NRS 277.180 authorizes public agencies to contract with any one or more other public 
agencies to perform any governmental service, activity, or undertaking which any of the public agencies 
entering into the contract is authorized by law to perform; 
 

NOW, THEREFORE, the parties mutually agree as follows: 

ARTICLE I: SCOPE OF WORK 
 
AGREEMENT sets forth: 
 
1.0 Overview  
 

Ending the HIV Epidemic: A Plan for America (EHE) is a bold and ambitious initiative to reduce the 
number of new HIV infections in the United States by 90% by 2030. The plan leverages critical 
scientific advances in HIV prevention, diagnosis, treatment, and outbreak response by coordinating 
the highly successful programs, resources, and infrastructure.  
 
To achieve the goal of reducing new HIV infections in the United States by 75% by 2025 and 90% by 
2030, Ending the HIV Epidemic: A Plan for America focuses on four key strategies that together can 
end the HIV epidemic in the U.S.  

 
1. Diagnose all individuals with HIV as early as possible after infection. 
2. Treat people with HIV rapidly and effectively to reach sustained viral suppression. 
3. Prevent new HIV transmissions by using proven interventions. 
4. Respond quickly to potential HIV outbreaks to get needed prevention and treatment services 

to people who need them. 
 
Phase 1 of the initiative (2020-2025) is focused in 57 regions hardest hit by the HIV epidemic and 
Clark County; NV is one of these priority jurisdictions.  
 
As an EHE funding recipient, Clark County has developed an EHE plan that includes the Rapid 
stART program as a key strategy to Diagnose (1) and Treat (2). Rapid stART refers to starting a 
patient on HIV antiretroviral therapy (ART) treatment as soon as possible after the diagnosis of HIV 
infection, preferably on the first clinic visit (and even on the same day the HIV diagnosis is made). 
Rapid stART may serve to decrease time to viral suppression by removing obstacles to care; 
supporting equitable access to treatment; and reducing new HIV infections.  
 

2.0 Scope of Project  
 

Rapid stART Early Intervention Services (EIS) aims to increase individuals’ awareness of their HIV 
status, and if needed, facilitate early access to the health care system. Early antiretroviral treatment 
(ART) is key to better health outcomes and prevention of HIV transmission. The UMC first 
implemented the Rapid stART Project in 2019 and has been able to expedite the early initiation of 
antiretroviral treatment (ART), preferably the same day as HIV diagnosis or receipt of referral. Rapid 
stART consolidates the diagnosis, initial assessment and counseling, medical evaluation and ART 
prescription in one day. The primary goal of same-day referral is early linkage to a medical provider 
for evaluation and early initiation of ART. Inherent in this process is an emphasis in client 
engagement and long-term retention in HIV care as a means to achieve effective and durable 
community viral suppression.  
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The PROGRAM is intended to provide at least 350-650 service units to a minimum of 60-80 
unduplicated individuals living with HIV.  
 

3.0 Definitions 
 

AIDS (Acquired Immune Deficiency Syndrome) is the late stage of HIV infection that occurs when the 
body’s immune system is badly damaged because of the virus. In the U.S., most people with HIV do 
not develop AIDS because taking HIV medicine every day as prescribed stops the progression of the 
disease. A person with HIV is considered to have progressed to AIDS when the number of their CD4 
cells falls below 200 cells per cubic millimeter of blood (200 cells/mm3). (In someone with a healthy 
immune system, CD4 counts are between 500 and 1,600 cells/mm3.) OR they develop one or more 
opportunistic infections regardless of their CD4 count. 
 
Antiretroviral Therapy (ART) is the treatment for HIV. ART involves taking a combination of HIV 
medicines (called an HIV treatment regimen) every day. ART is recommended for everyone who has 
HIV. ART can’t cure HIV, but HIV medicines help people with HIV live longer, healthier lives. ART 
also reduces the risk of HIV transmission.  
 
CAREWare is a free, electronic health and social support services information system for HRSA’s 
Ryan White HIV/AIDS Program recipients and providers. CAREWare was developed by HRSA’s 
HIV/AIDS Bureau and first released in 2000.  
 
Early Intervention Services include 1) targeted HIV testing to help the unaware learn of their HIV 
status and receive referral to HIV care and treatment services if found to be HIV-infected; 2) referral 
services to improve HIV care and treatment services at key points of entry; 3) access and linkage to 
HIV care and treatment services; and 4) Outreach Services and Health Education/Risk Reduction 
related to HIV diagnosis.  
 
Epic is the PROGRAM’s electronic health record. Epic contains key administrative and clinical data 
such as medical history, demographics, and other data relevant to the patient’s care in UMC 
Wellness.  
 
HIV (human immunodeficiency virus) is a virus that attacks cells that help the body fight infection, 
making a person more vulnerable to other infections and diseases. It is spread by contact with certain 
bodily fluids of a person with HIV, most commonly during unprotected sex (sex without a condom or 
HIV medicine to prevent or treat HIV), or through sharing injection drug equipment. If left untreated, 
HIV can lead to the disease AIDS.  
 
Rapid stART refers to starting a patient on HIV antiretroviral therapy (ART) treatment as soon as 
possible after the diagnosis of HIV infection, preferably on the first clinic visit (and even on the same 
day the HIV diagnosis is made). Rapid stART may serve to decrease time to viral suppression by 
removing obstacles to care; support equitable access to treatment; and reduce new HIV infections.  
 
Viral Suppression is defined as having less than 200 copies of HIV per milliliter of blood. If taken as 
prescribed, ART reduces the amount of HIV in the body (viral load) to a very low level which keeps 
the immune system working and prevents illness.  
 
Note: In this document, “client” and “patient” are used interchangeably.  

 
4.0 Target Population and Eligibility Criteria  

a. Individuals who have been newly diagnosed with HIV; or  
b. Individuals who have previously been diagnosed with HIV and are returning to care.  

 
5.0 Services  

The purpose of this section is to provide a description of the services UMC is responsible to deliver.  
 
UMC shall:  
 

1. Respond to any internal and external referrals for Rapid stART services.  

Page 233 of 247



P:\PU\_WORK\_CBEs\2021\C606081\Awarded Contract(s)\606081-21_cc.docx 3 

2. Utilize best practices as a guide in developing and implementing a process of same-day 
referral to a prescribing health care provider on the same day an HIV diagnosis is given. 
(Same-day referral consolidates the diagnosis, initial assessment and counseling, medical 
evaluation and ART prescription in one day.).  

3. Provide each patient with culturally and linguistically appropriate individual and/or group 
health education/risk reduction services, delivered by trained personnel, to help patients:  

a. understand and self-manage their diagnosis;  
b. orient them to RW and non-RW services in the community; and  
c. any other topics that will help engage and retain patients in care.  

4. Educate area medical providers and community partners on Rapid stART and related 
resources.  

5. Provide each patient with the Living Well handbook for additional information on managing 
HIV.  

6. Provide each patient with a list of providers for care needed and based on client’s preference.  

7. Assess patients’ eligibility for RW and other needed services.  

8. Document all services and referrals provided to Rapid stART patients in the CAREWare 
system.  

Additionally, UMC shall:  

• Continue to tap into its established network of internal and external providers and partners to 
address patients’ holistic needs for medical and supportive services and to decrease barriers 
to care; including:  

o Internal stakeholders - Ryan White (RW) care team and applicable other resources under 
the UMC umbrella.  

o External partners - Ryan White funders, Community Based Organizations, community 
partners (both RW and non-RW funded agencies in the community), and other resources 
that provide assistance to people living with HIV (PLWH).  

• Take factors into consideration that can increase the time from diagnosis to first clinic visit 
including both systemic and individual factors, such as delayed referral to the clinic; lack of 
resources needed for immediate linkage and ART start such as uninsured or underinsured 
status; pending RW eligibility status; and patient request for confidential services/not to use 
insurance.  

• Support and integrate inclusion of client preferences as an essential priority of the 
PROGRAM. Client-specific factors may include client readiness for initiation of care and/or 
other special circumstances.  

6.0 Responsibilities of UMC  

The purpose of this section is to provide a description of how UMC is expected to utilize the allocated 
funding to provide the highest quality of service based on HRSA HAB guidelines and monitoring 
standards set forth to meet the necessary service provisions of the grant.  

A. Program Administration & Development - UMC shall:  

• Ensure the PROGRAM is operated in accordance with:  

o Applicable Nevada Revised Statutes and Nevada Administrative Code;  
o Conditions of Award (COA) set forth by HRSA;  
o Terms and conditions set forth by HRSA in the applicable Notice of Funding 

Opportunity (NOFO);  
o Southern Nevada’s Rapid stART protocols;  
o Applicable Service Standards and Policies and Procedures of the Las Vegas 

Transitional Grant Area;  
o All other applicable federal, state and local regulations.   
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• Actively participate in the community’s Rapid stART Learning Collaborative with the 
University of California, San Francisco. This includes actively participating in learning 
sessions, action periods, technical assistance sessions, planning meetings and other 
related activities.  

• Ensure that UMC, its officers, and employees are not debarred or suspended from doing 
business with the Federal Government.  

• Ensure, to the maximum extent practicable, that PLWHA, through employment, provision 
of volunteer services, and providing supportive services for the PROGRAM.  

• Employ management, staff, and volunteers with sufficient technical knowledge, skill, and 
expertise necessary to provide the services while ensuring appropriate staff to client 
ratios. Staffing should be comprised of a multi-disciplinary team.  

• Ensure all appropriate staff is trained in relevant best practices.  

• Ensure all appropriate staff is trained in the use of CAREWare  

• Ensure that incident management measures are in place to identify, analyze, and correct 
hazards to minimize adverse impact on operations.  

B. Data, Reporting and Quality Assurance - UMC shall: 

• Develop and implement a quality assurance plan to facilitate client feedback on quality of 
services, which must include at least one of the following: client satisfaction surveys 
during and at the completion of service delivery; development of a client advisory council 
which has the ability to meet on a regular basis to discuss service delivery issues; and/or 
regularly-scheduled opportunities to meet with agency leadership to discuss programs. 
UMC will submit a written procedure for implementing the client feedback mechanism(s), 
and report on its progress quarterly when submitting quarterly reports.  

• Submit quarterly reports to the COUNTY describing:  

1. the PROGRAM’S progress toward accomplishing Rapid stART activities; 

2. data and analysis related to performance outcomes established in this Scope of 
Work; and  

3. data and analysis related to patient feedback obtained during the quarter.  

C. Fiscal - UMC will:  

• Submit to COUNTY’s authorized representative a monthly Request for Reimbursement 
by the 15th calendar day of each month for the previous month’s services.  

• Establish such fiscal and accounting procedures necessary to ensure the proper 
disbursal of, and account for grant funds in order to ensure that all financial transactions 
are conducted. Maintain financial records pertaining to all matters relative to the Scope of 
Work in accordance with standard accounting principles and procedures and retain all 
records and supporting documentation applicable for a period of five (5) years upon 
completion or termination of this Scope of Work, whichever comes first. Delineate how 
multiple funding sources for services are allocated appropriate for its designated intended 
service. All such records relating to any analysis or audit performed relative to this Scope 
of Work shall be retained for five (5) years after such analysis or audit has been 
performed and any findings have been resolved. In the event that UMC no longer 
operates in Nevada, it shall be required to deliver a copy of all records relating to this 
Scope of Work with the COUNTY to be retained by the COUNTY and UMC.  

 
CCSS shall evaluate the UMC'S performance under this Scope of Work on a regular basis. Such 
evaluation may include assessing the UMC'S compliance with the Scope of Work and performance 
outcomes and may occur monthly, quarterly, semi-annually, and/or annually.  
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7.0 Performance Outcomes  

All outcomes align with Clark County’s EHE Plan: 

Goal 1:  Increase access to care and improve health outcomes for patients newly diagnosed with HIV. 

Goal 1, Objective 1: By February 28, 2023, 90% of clients who received a new 
diagnosis of HIV and referred to UMC Wellness will have a completed medical visit 
with an HIV UMC within 30 days of diagnosis, preferably within same day of referral. 

 

Activities Date due by Documentation 

1.  Program will maintain a dedicated phone for direct 
patient referrals, to be answered by assigned staff 
during business hours. Number of calls received, and 
disposition of each will be documented to compare 
month-to-month rates.  

Ongoing, throughout 
the grant period 

Phone Number 
Program log 

2.  Program will prioritize newly diagnosed patients referred 
to the clinic in order to be seen by a UMC the same 
day as referral date. 

Ongoing, throughout 
the grant period 

CAREWare, Epic 

4. Program team will collaborate with Informatics and 
Epidemiology departments to ensure accurate data 
collection and reports. 

Ongoing, throughout 
the grant period 

CAREWare, Epic 

5. Program will continuously evaluate workflow to 
minimize barriers to same-day or expedited 
appointment.  

Ongoing, throughout 
the grant period 

Regular meetings, case 
conferences and QM 
team minutes 

Evaluation: Periodic CAREWare and Epic chart review and project staff meetings to determine progress toward 
goals and objectives.  Reports will be included in Quarterly progress reports submitted to CCSS/EHE. 
Numerator: number of patients seen by a UMC within 1) 24 hours and 2) 30 days from date of diagnosis. 
Denominator:  number of Rapid stART-eligible patients who were referred to UMC Wellness within the grant 
period. Rapid stART eligible patients are those have a new HIV diagnosis within the last 30 days. 

 
 
 

Goal 1, Objective 2: By February 28, 2023, 90% of clients who received an initial 
medical evaluation by the HIV specialist will start ART within 24 hours of the UMC 
Wellness HIV specialist/UMC visit, if no contraindications.  

 

Activities Date due by Documentation 

1.  CHWs or designated staff will facilitate care team 
communication to fully prepare for the first office visit of 
a new referral. 

First client visit CAREWare, Epic 

2.   Patients will receive assessment for Universal Ryan 
White eligibility and instructions on what documents 
are needed to complete the eligibility process at next 
visit. 

First client visit CAREWare, Epic 

6. All efforts will be made to access all needed resources 
for linkage to care and ART start to occur within the 
first day of visit, or within 30 days at the most. Options 
may include use of sliding fee scale for office visit, 
patient assistance program, starter packs, or 
communication with funder if exceptions may be 
needed. 

First visit and ongoing, 
throughout the grant 
period 

CAREWare, Epic 

7. Program will ensure that Universal RW eligibility 
determination is completed, as soon as possible, 
preferably within 30 days. 

First visit or within 30 
days 

CAREWare, Epic 

Evaluation: Periodic CAREWare and Epic chart review and project staff meetings to determine progress toward 
goals and objectives.  Reports will be included in Quarterly progress reports submitted to CCSS/EHE. 
Numerator: number of patients started on ART within 24 hours of the first UMC visit. 
Denominator:  number of patients who received an initial medical evaluation by a prescribing UMC at UMC 
Wellness. 
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Goal 1, Objective 3: By February 28, 2023, 90% of clients who started ART at UMC 
Wellness will remain engaged in care and become virally suppressed within three 
months of ART initiation. 

 

Activities Date due by Documentation 

1.   Using a team approach, the PROGRAM will coordinate 
with both the RW care team and the patient to decrease 
barriers to adherence. This will be documented in the 
Individualized Service Plan (ISP). 

Ongoing, throughout 
grant period 

CAREWare, Epic; paper 
chart/ scans, ISP 

2. Nurse Navigators or clinic nurse will call patient within 2-5 
days of ART start to check for side effects or other 
problems that will affect adherence to daily ART. 

Within 2-5 days of ART 
initiation 

CAREWare, Epic 

3.  CHW will work under the program leadership or a medical 
case manager to ensure appropriate level of care is 
provided to patient. 

Ongoing, throughout 
grant period 

CAREWare, Epic 

4. Clinic nurse or other designated staff will make reminder 
phone calls for patient appointments/ missed 
appointments. 

Ongoing, throughout 
the grant period 

CAREWare, Epic 

5. RW care team will review viral suppression rate for Rapid 
stART patients quarterly and annually. 

Ongoing, throughout 
the grant period 

CAREWare, Epic 

Evaluation: Viral load suppression reports at three months of ART initiation utilizing Epic. 
Numerator: number of patients who initiated ART at UMC Wellness within the last three months and who have a viral 
load <200. 
Denominator:  number of patients started on ART under the UMC Wellness Rapid Project within the last 3 months. 
Exclusions: unable to locate, moved out of jurisdiction, or declined further follow-up. 

 
 
 

Goal 1, Objective 4: By February 28, 2023, the PROGRAM will provide outreach 
and Health Education services to patients participating in Rapid stART project and to 
the community. 

 

Activities Date due by Documentation 

1.   Patient will receive health and risk reduction education 
related to HIV diagnosis from trained personnel. 

Ongoing, throughout 
grant period 

CAREWare, Epic 

2. Patient will be provided the Living Well handbook for 
additional information on managing HIV. Topics will be 
discussed with patient based on their preference. 

Within 2-5 days of ART 
initiation 

CAREWare, Epic 

3.  Patients will be provided list of other UMCs in the 
community if UMC Wellness cannot provide the 
service and based on patient preference. 

Ongoing, throughout 
grant period 

CAREWare, Epic 

4. Program staff will participate in the community wide 
Rapid stART initiative and align activities to mutually 
enhance efforts. 

Ongoing, throughout 
grant period 

Community-wide Rapid 
stART minutes 

Evaluation: Activity report on outreach and health education services to individuals and community. 
1) Completed educational packet to be handed out to 1) individual patients and to 2) community partners. 
2) Number of venues/community partners who were educated on Rapid stART services, minimum of 10. 
3) Minimum of two focus group and/or satisfaction survey analysis reported to leadership and CCSS/EHE. 

 
Number of unduplicated clients to be served: 60-80  Number of service units to be provided:  350-650 

 
8.0 References  

• Guidelines for the Use of Antiretroviral Agents in Adults and Adolescents with HIV.  
• Rapid ART Program Initiative: How immediate ART initiation improves health outcomes.  
• Ending the HIV Epidemic 
• What is Ending the HIV Epidemic: A Plan for America  
• What are HIV and AIDS?  
• HIV Treatment: The Basics 
• Las Vegas TGA, Ryan White Service Standards and Policies & Procedures 
• Viral Suppression 
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ARTICLE II: TERM OF AGREEMENT 
 
Commencing from the date of execution of AGREEMENT, the term shall be from July 1, 2021 through 
February 28, 2023.  Notwithstanding the foregoing provision, either party may terminate AGREEMENT, 
without cause, upon giving ninety (90) days written notice to the other party.  In the event the Budget Act 
and Fiscal Fund Out provision is invoked, AGREEMENT shall expire June 30th of the current fiscal year.  
Termination due to the failure of COUNTY or UMC to appropriate monies shall not relieve the parties’ 
obligations under AGREEMENT incurred through June 30th of the fiscal year for which monies were 
appropriated for their operations. 

ARTICLE III: PRICE, PAYMENT, AND SUBMISSION OF INVOICE 
 
COUNTY agrees to pay UMC for performance of services described in the Scope of Work not-to-exceed 
the amount of $345,000. The COUNTY’S obligation to pay UMC cannot exceed this amount. It shall be 
UMC’S responsibility to ensure the hours and tasks are properly budgeted, so the entire PROGRAM is 
completed for the said not-to-exceed amount. UMC shall submit to COUNTY a monthly invoice and 
summary of services in a format provided by the COUNTY.  

Upon compliance with the requirements in the Scope of Work, UMC shall be compensated based on the 
line item budget as outlined in the Budget section below. 

Remuneration will remain on a reimbursement basis unless specifically waived by COUNTY. 
Reimbursement will be paid after eligible expenses have been incurred and expended in conformance with 
this Scope of Work. 

The table below reflects a budget that corresponds to the Scope of Work: 

Time Period Amount 
July 1, 2021 - February 28, 2022  $ 115,000 

March 1, 2022 - February 28, 2023  $ 230,000  
TOTAL  $ 345,000 

 

If COUNTY rejects an invoice as incomplete, UMC will be notified within thirty (30) calendar days of receipt 
and UMC will have thirty (30) days to correct the invoice and resubmit. 

Invoices shall be submitted via email to: CCHIVFiscal@ClarkCountyNV.gov 

UMC must notify COUNTY in writing of any changes to UMC’S remit payment address or other pertinent 
information that may affect issuance of payment, and allow thirty (30) days for the change to be processed. 

COUNTY is not responsible for late payments on inaccurate invoices and/or incomplete or unsatisfactory 
deliverables or milestones.  COUNTY does not pay late fees or charges.  Final payment may be withheld 
until all deliverables have been submitted and accepted or final services have been rendered. 

ARTICLE IV: FISCAL FUNDING OUT CLAUSE 
 
In accordance with the Nevada Revised Statutes (NRS 354.626), the financial obligations under 
AGREEMENT between the parties shall not exceed those monies appropriated and approved by COUNTY 
for the then current fiscal year under the Local Government Budget Act.  AGREEMENT shall terminate and 
COUNTY’S obligations under it shall be extinguished at the end of any of COUNTY’S fiscal years in which 
COUNTY’S governing body fails to appropriate monies for the ensuing fiscal year sufficient for the payment 
of all amounts which could then become due under AGREEMENT.  COUNTY agrees that this section shall 
not be utilized as a subterfuge or in a discriminatory fashion as it relates to AGREEMENT.   In the event 
this section is invoked, AGREEMENT will expire on the 30th day of June of the current fiscal year.  
Termination under this section shall not relieve COUNTY of its obligations incurred through the 30th day of 
June of the fiscal year for which monies were appropriated. 
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ARTICLE V: AMENDMENT / ENTIRE AGREEMENT 
 
Amendment to AGREEMENT may be made only upon mutual consent in writing, by the parties hereto and 
executed with the same formality attending the original.  Executed AGREEMENT, together with any 
attachments, contains the entire agreement between COUNTY and UMC relating to the rights granted and 
obligations assumed by the parties hereto.  Any prior agreements, promises, negotiations or 
representations, either oral or written, relating to the subject matter of agreement not expressly set forth in 
AGREEMENT are of no force or effect. 

ARTICLE VI: SUBCONTRACTS 
 
AGREEMENT is entered into to secure the services of UMC. Services specified in this AGREEMENT shall 
not be subcontracted by UMC without the written consent of COUNTY. 

ARTICLE VII: ASSIGNMENTS 
 
Neither party may assign or delegate all or any part of AGREEMENT without the written consent of both 
parties, and executed with the same formality as attending this original. 
 

ARTICLE VIII: NOTICES 
 
Any notice required or permitted to be given hereunder shall be in writing and shall either be delivered 
personally to the party to whom such notice is given, or sent to it by United States registered or certified 
mail, postage prepaid and return receipt requested, addressed or delivered to such party at the address or 
addresses designated below (or such other address or addresses as may hereafter be designated by a 
party) by written notice to the other party: 
 

To COUNTY: Clark County Social Service 
 Attention: Heather Shoop, Assistant Manager 

1600 Pinto Lane  
Las Vegas, Nevada 89106 
 
 

To UMC: UMC 
 Attention: Legal Department, Contracts Division 
 1800 W. Charleston Boulevard 
 Las Vegas, Nevada 89102 
 
 
With Copy To: UMC Wellness Center 
 Attention: Amy Runge, Ambulatory Clinic Manager 
 701 Shadow Lane 
 Las Vegas, Nevada 89106 

 
 

ARTICLE IX: POLICIES AND PROCEDURES 
 
UMC agrees to abide by all quality assurance, utilization review, peer review and consultation, standardized 
reporting, credentialing, and policies and procedures mutually established by COUNTY and UMC. 
 

ARTICLE X: INSURANCE 
 
UMC agrees to maintain, at its own expense, general liability and medical malpractice insurance, through 
a self-funded program, on its employees and officers. 
 

ARTICLE XI: WAIVER AND SEVERABILITY 
 
Any waiver of a breach of any provision of AGREEMENT shall not be deemed a waiver of any other breach 
of the same or different provision. In the event any provision of AGREEMENT is rendered invalid or 
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unenforceable by any valid act of Congress or the Nevada State Legislature, or declared null and void by 
any court of competent jurisdiction, or is found to be in violation of State Statutes and/or regulations, said 
provision(s) hereof will be immediately void and may be renegotiated for the sole purpose of rectifying the 
non-compliance. The remainder of the provisions of AGREEMENT not in question shall remain in full force 
and effect. 

 
ARTICLE XII: LAW OF VENUE 

 
AGREEMENT shall be governed by the laws of the State of Nevada. 
 

ARTICLE XIII: REFERRAL, DISCLAIMER, AND STATEMENT OF ELIGIBILITY 
 

The Parties acknowledge that patients have the right of freedom of choice to choose a vendor for services, 
including health care services from licensed health care UMCs. The Parties shall take such reasonable 
steps as may be necessary and appropriate to ensure such freedom of choice, including advising the patient 
as to the availability of such services from other sources in the community and conforming to all 
requirements of law. 
 
The Parties acknowledge that the payment or receipt of any remuneration, direct or indirect, to induce the 
referral of any patient or for the purpose of purchasing either goods or services reimbursable under the 
federal Medicare or state Medicaid programs is prohibited. The Parties expressly agree that no purpose of 
this AGREEMENT is to induce referrals or health care business. 
 
The Parties acknowledge to the best of their knowledge, information, and belief, and to the extent required 
by law, neither Party nor any of its respective employees/contractors is/are : i) currently excluded, debarred, 
suspended, or otherwise ineligible to participate in federal health care programs or in federal procurement 
or non-procurement programs; and ii) has/have not been convicted of a federal or state offense that falls 
within the ambit of 42 USC 1320a-7(a). 
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IN WITNESS WHEREOF, the parties hereto have caused AGREEMENT to be signed and intend to be 
legally bound thereby. 
 

 
COUNTY OF CLARK: 

 
 

  
 

BY: _____________________________  
 JAMES B. GIBSON, CHAIR 

 Clark County Commissioners    
 
 
 
 

UNIVERSITY MEDICAL CENTER OF SOUTHERN 
NEVADA:  

 
 
 

 
BY: _____________________________  

 MASON VAN HOUWELING 
 Chief Executive Officer   
 
 
 
 
 
ATTEST: 

 

 

BY: _____________________________ 

LYNN MARIE GOYA 
County Clerk 

 
 
 
APPROVED AS TO FORM: 
 
Steven Wolfson, District Attorney 
 
 
 
BY: _____________________________ 

ELIZABETH A. VIBERT 
Deputy District Attorney 
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Cleared for Agenda 
January 19, 2022 

 
 

 

Agenda Item #  

11 

UNIVERSITY MEDICAL CENTER OF SOUTHERN NEVADA 
GOVERNING BOARD AUDIT AND FINANCE COMMITTEE 

AGENDA ITEM 
 

 
Issue: Amendment 1 to Client Agreement with FocusOne Solutions, LLC  

 
Back-up: 
      

 
Petitioner: Jennifer Wakem, Chief Financial Officer 
 

 
Clerk Ref. # 
      

 
Recommendation: 
 
That the Governing Board Audit and Finance Committee review and recommend for 
approval by the Board of Hospital Trustees for University Medical Center of Southern 
Nevada, the Amendment 1 to Client Agreement with FocusOne Solutions, LLC for 
professional temporary and direct hire staffing services; or take action as deemed 
appropriate. (For possible action) 

 
FISCAL IMPACT: 

 
Fund Number:  5420.000     Fund Name:  UMC Operating Fund 
Fund Center:  Various      Funded Pgm/Grant:  N/A 
Description:  Professional Temporary and Direct Hire Staffing Services 
Bid/RFP/CBE:  NRS 332.115.1(b) – Professional Services 
Term:  Amendment 1 – DOA through end of Term 
Amount:  Amendment 1 – additional NTE $15,600,000 per year or potential additional aggregate (initial Term 
with extension option) is $46,800,000; the new NTE total cost is $25,000,000 per year for three (3) years 
Out Clause:  60 days w/o cause 
 

BACKGROUND: 
 

Since April 2006, UMC has had an agreement with FocusOne Solutions, LLC (“FocusOne”) to provide 
temporary and direct hire staffing of clinical professionals in critical need areas of the hospital (“services”).   
 
On June 1, 2021, the Board of Hospital Trustees approved a new Agreement with FocusOne for the same 
services with the NTE cost of $9,400,000 per year.  The Agreement Term is from July 1, 2021 through June 
30, 2023 with the option to extend for one (1) year unless terminated with a 60-day written notice.   
 
Due to competitive market conditions and unforeseen costs of nurse travelers during this COVID-19 
pandemic, this Amendment 1 requests to (a) update the compensation percentage of FocusOne from 15% to 
25% of hired Professional’s projected first year total compensation as an employee of hospital; (b) increase the 
budget of the Agreement to add an additional $15,600,000 per year to be effective July 1, 2021; and (c) update 
Attachment A’s Direct Hire Placement Fee from 15% to 25%. 
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Page Number 
2 

 
UMC’s Chief Nursing Officer, Cardiology Services and Patient Placement Director, and Human Resources 
Operations Director have reviewed and recommends approval of this Amendment.  This Amendment has been 
approved as to form by UMC’s Office of General Counsel. 
 
FocusOne currently holds a Clark County business license. 
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DISCLOSURE OF OWNERSHIP/PRINCIPALS 

1 
REVISED 7/25/2014 

 

Business Entity Type (Please select one) 

 Sole 
Proprietorship Partnership  Limited Liability 

Company   Corporation  Trust  Non-Profit   
Organization   Other 

Business Designation Group (Please select all that apply) 

 MBE  WBE  SBE  PBE  VET DVET  ESB 

Minority Business 
Enterprise 

Women-Owned 
Business 
Enterprise 

Small Business 
Enterprise 

Physically Challenged 
Business Enterprise 

Veteran Owned 
Business 

Disabled Veteran 
Owned Business 

Emerging Small 
Business 

 

Number of Clark County Nevada Residents Employed: 0 
  

Corporate/Business Entity Name:  FocusOne Solutions, LLC 

(Include d.b.a., if applicable)  

Street Address: 13609 California Street, Suite 500 Website: www.focusonesolutions.com 

City, State and Zip Code: 
Omaha, NE 68154 POC Name:  Amanda Hileman 

Email:  ahileman@focusonesolutions.com  

Telephone No: 402-704-1125 Fax No: 

Nevada Local Street Address: 

(If different from above) 

1120 Almond Tree Ln, Unit 106 Website:  www.focusonesolutions.com  

 City, State and Zip Code: Las Vegas, NV 89104 Local Fax No: 

Local Telephone No: 
800-856-6574 Local POC Name: 

Email: 

All entities, with the exception of publicly-traded and non-profit organizations, must list the names of individuals holding more than five percent (5%) ownership or 
financial interest in the business entity appearing before the Board. 
 
Publicly-traded entities and non-profit organizations shall list all Corporate Officers and Directors in lieu of disclosing the names of individuals with 
ownership or financial interest. The disclosure requirement, as applied to land-use applications, extends to the applicant and the landowner(s). 

Entities include all business associations organized under or governed by Title 7 of the Nevada Revised Statutes, including but not limited to private corporations, 
close corporations, foreign corporations, limited liability companies, partnerships, limited partnerships, and professional corporations. 
 

 

  Full Name  Title  % Owned 
(Not required for Publicly Traded 

Corporations/Non-profit organizations) 

 

      

      

      

      

This section is not required for publicly-traded corporations.  Are you a publicly-traded corporation?             Yes       No 

1. Are any individual members, partners, owners or principals, involved in the business entity, a University Medical Center of Southern Nevada full-time 
employee(s), or appointed/elected official(s)? 

  Yes   No (If yes, please note that University Medical Center of Southern Nevada employee(s), or appointed/elected official(s) may not 
perform any work on professional service contracts, or other contracts, which are not subject to competitive bid.) 

 

2. Do any individual members, partners, owners or principals have a spouse, registered domestic partner, child, parent, in-law or brother/sister, half-brother/half-
sister, grandchild, grandparent,  related to a University Medical Center of Southern Nevada full-time employee(s), or appointed/elected official(s)? 

  Yes   No (If yes, please complete the Disclosure of Relationship form on Page 2.  If no, please print N/A on Page 2.)  

 

I certify under penalty of perjury, that all of the information provided herein is current, complete, and accurate. I also understand that the University Medical Center of 
Southern Nevada Governing Board will not take action on land-use approvals, contract approvals, land sales, leases or exchanges without the completed disclosure 
form. 

 

 

 Chris Ahl  

Signature 
 

 Print Name  

Risk Manager  05/11/2021  

Title  Date  
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Cleared for Agenda 
January19, 2022 

 

 
 

 

Agenda Item #  

12 

UNIVERSITY MEDICAL CENTER OF SOUTHERN NEVADA 
GOVERNING BOARD AUDIT AND FINANCE COMMITTEE 

AGENDA ITEM 
 

 
Issue: Emerging Issues 
 

 
Back-up: 
      

 
Petitioner: Jennifer Wakem, Chief Financial Officer  
 

 

 
Recommendation: 
 
That the Audit and Finance Committee identify emerging issues to be addressed by staff or by the Audit 
and Finance Committee at future meetings; and direct staff accordingly.  (For possible action) 
 

 
FISCAL IMPACT: 

 
None    
           

BACKGROUND: 
 
 None 
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